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1 Updated 11-12Wis. Stats. TRUSTS 701.06

CHAPTER 701

TRUSTS
701.01 Definitions. 701.13 Modification and termination of trusts by court action.
701.02 Purposesor which trusts may be created. 701.14 Circuit court procedure in trust proceedings.
701.03 Passive trusts abolished. 701.15 Representation of others.
701.04 Purchase money resulting trusts abolished. 701.16 Testamentary trustees.
701.05 Title of trustee; interest of beneficiaries. 701.17 Successor and added trustees.
701.06 Spendthrift provisions and rights of creditors of beneficiaries. 701.18 Resignation and removal of trustees.

701.065 Debts of decedents.

701.07 Living trusts.

701.08 Transfers to living trusts.

701.09 Transfers to testamentary trusts.

701.19 Powers of trustees.
701.20 Principal and income.
701.21 Income payments and accumulations.

701.10 Charitable trusts. 701.22 Distributions in kind by trustees; marital bequests.
701.105 Private foundations. 701.23 Removal of trusts.

701.11 Honorary trusts; cemetery trusts. 701.24  Applicability.

701.115 Future interests in revocable trusts. 701.25 Applicability of general transfers at death provisions.

701.12 Revocationmodification and termination of trusts with consent of settlor701.26  Disclaimers of nonprobate transfers.

NOTE: Chapter 701 is evised in its entiety effective 7-1-14 byp013 Ws. Act NOTE: This section is epealed eff. 7-1-14 bg013 Ws. Act 92
92. The complete evised chapter is published beginning after 01.26. The History: 1989 a. 2312013 a. 92
treatments of individual sections by Act 92 ae indicated by notes contained in  Whena trustee has the duty of paying taxes and insurance, the trust is an active one.
each section. Kinzer v. Bidwill, 55 Wis. 2d 749201 N.W2d 9(1972).
This statute does not apply to living trusts. Section 701.07, which provides that a

701.01 Definitions. As used in this chapteunless theon living trust cannot be deemed passive, controls. McMah8tamdard Bank &rust
text indicates otherwise: Co0.202 Ws. 2d 564550 N.w2d 727(Ct. App. 1996)95-1303

(1) BeNericiARY. “Beneficiary” means a person who has #01.04 Purchase money resulting trusts abolished.
beneficialinterest in a trust. (1) If title to property is transferred to one person and all or part
(2) CHARITABLE AND PRIVATE TRUST. To the extent that trust of the purchaserice is furnished by anothehe latter may not

incomeor principal presently or in the future must be used by tlemforcea purchase money resulting trust.
trusteeexclusively for a charitable purpoas defined in §701.10 (2) Creditorsof the person furnishing adir part of the pur
(1), the trust is a “charitable trust’; any other trust ipavate chaseprice may enforce a resulting trust, in proportion to the
trust”, provided it is for the benefit of a personfiigntly identifi-  amountof purchase price furnished, to the extent necessary-to sat
ableto enforce the trust. isfy their demands, unless an intent to defraud creditors-s dis
(3) Courr. “Court” means the court having jurisdiction.  proved.
(4) PropPERTY. “Property” means an interest in real or personal (3) Nothingin this section shall &ct the right to enforce a
property. valid expresstrust or to establish a constructive trust based on

(5) SETTLOR. “Settlor” means a person who directly or indifraud, undue influence, breach of confidential relationship or

rectly creates a living or testamentary trust or adds property toqherapprqprlate grounds.
existingtrust NOTE: This section is epealed eff. 7-1-14 bg013 Wis. Act 92
) « " History: 2013 a. 92
(6) TESTAMENTARY AND LIVING TRUST. “Testamentary trust

meansa trust subject to the continuing jurisdiction of the cou?01.05 Title of trustee; interest of beneficiaries.
assignedo exercise probate jurisdiction; “living trust” means anyl) Unlessthe creating instrument expressly limits the trustee to
othertrust, including a testamentary trust removed to this staféesser title or to a powgthe trustee takes all title of the settlor
from another state. or other transferor and holds such title subject to the tredide’
(7) TrusT. “Trust” meansan express living or testamentaryciary duties as trustee.
privateor charitable trust in property which arises as a resat of (2) If a trustee of a private trust has title to the trust property
manifestatiorof intention to create it. abeneficiary has both a right to have the trustee perform the trust
(8) TRUSTEE. “Trustee” means person holding in trust title ee’sfiduciary duties and an equitable interest, present or future,
to or holdingin trust a power over propertiTrustee” includes an thetrust property If a trustee of a private trust holoisly a power

original, added or successor trustee. over property a beneficiary haa right to have such trustee per
NOTE: This section is epealed eff. 7-1-14 bg013 Wis. Act 92 form the trustees fiduciary duties.
History: 1971 c. 661977 c. 18%.135 1977 c. 4491983 a. 1892013 a. 92 (3) In aprivate or charitable trust where the trustee takes all

title of the settlor or other transferor and holds such title subject
to the trustea fiduciary duties as trustee, any interest expressly
retainedby the settlor or not &fctively disposed of to others

701.02 Purposes for which trusts may be created. A
trustmay be created for any lawful purpose.
NOTE: This section is epealed eff. 7-1-14 bg013 Wis. Act 92

History: 1993 a. 16437 2013 a. 92 remainsin the settloror the settlors successors in interest, as an
Cross-teference: See s701.10 (1which lists the purposes faihich a charitable  €quitablereversionary interest and to tieigtent the settlpor the
trustmay be created. settlor'ssuccessors, are beneficiaries of the trusa private trust

Advantages of the revocable trust estate plan. Keydel, 1975 WBB No. 3. \yjere the trustetakesall title of the settlor or other transferor and
701.03 Passive trusts abolished. Except as provided in s. holdssuch title subjedb the trustes’fiduciary duties as trustee,

706.08(4), every trust, to the extent it is private and passive, ve yinterest, present or futurereated by the settior in any other

no title or power in the trustee, but the beneficiary takes a title ¢ FTSonis an equitable interest and such person is a benefafiary

M o - “thetrust.
respondingin extent to thebeneficial interest given the benefi ™y ™ric ceciion is epealed eff. 7-1-14 b013 Ws. Act 92
ciary. A trustis passive if the title or power given the trustee is pigiory: 1971 c. 661991 a. 3162013 a. 92
merelynominaland the creating instrument neither expressly nor
by implication from its terms imposes active management dutié81.06 Spendthrift provisions and rights of creditors

onthe trustee. of beneficiaries. (1) INCOME BENEFICIARIES. A settlor may
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701.06 TRUSTS Updated 11-12Wis. Stats. 2

expresslyprovide in the creating instrument thhe interest in (5m) TRUST FOR DISABLED INDIVIDUAL.  Subsectior{5) does
incomeof a beneficiary other thahe settlor is not subject to vol notapply to any trust that is establishedtfoe benefit of an inéi
untaryor involuntary alienation. The income interest of sachvidual who has a disability which has continued or dan
beneficiarycannot be assigned and is exempt from claigsnst expectedo continueindefinitely, substantially impairs the indi
the beneficiary until paid over to the beneficiary pursuarth® vidual from adequately providing for his or her own carewus
termsof the trust. tody, and constitutes a substantial handicatheaflicted indi-
NOTE: Section 701.06 (title) and (1) @&repealed eff. 7-1-14 b013 Wis. Act  vidual if the trust does not result in ineligibility for public
92 . assistanceinder ch49. A trustee of a trust which is exempt from
(2) PRINCIPAL BENEFICIARIES. A settlor may expressly provide claims for public support undethis subsection shall notify the
in the creating instrumettitatthe interest in principal of a benefi countydepartment under 46.2150r 46.22in the county where
ciary other than the settlor is not subject to voluntary or involughe disabled beneficiary resides of the existence of the trust.
tary alienation. The interest in principal of sicheneficiary can  NoTE: sub. (5m) is enumbered to s. 701.0503 (3) and amended, eff. 7-1-14,
not be assigned arid exempt from claims against the beneficiaryy 2013 Ws. Act 92
but a judgmentcreditor after any payments of principal have (6) SETTLORASBENEFICIARY. (@) Notwithstanding any provi
becomedue or payable tthe beneficiary pursuant to the terms o$ion in the creating instrument and in addition to the remedies
thetrust, may apply to the court for an order directingttbstee availableunder subg4) and(5) where the settlor is a beneficiary
to satisfy the judgment out of any such payments and the courtijon application of a judgment creditor of the seftltve court
its discretion mayssue an order for payment of part or all of thenay, if the terms of the instrument requireauthorize the trustee
judgment. to make payments of income principal to or for the benefit of
NOTE: Sub. (2) is epealed eff. 7-1-14 bg013 Wis. Act 92 the settlororder the trustee to satisfy part or all of the judgment
(3) DiSCLAIMER ORRENUNCIATION NOT AN ASSIGNMENT. A dis  outof part or all of the payments of income or princimmthey are
claimeror renunciation by a beneficiary pért or all of his or her due,presently or in the future, or which are payable in the trgstee’
interestunder a trust shall not be considered an assignment ungistretion, to the extent in either case ofghtlors proportionate

sub.(1) or (2). contributionto the trust.
NOTE: Sub. (3) is epealed eff. 7-1-14 bg013 Wis. Act 92 NOTE: Sub. (6) (title) and (a) ae repealed eff. 7-1-14y 2013 Ws. Act 92
(4) Craims FoRcHILD supPORT. Notwithstanding any provi (b) A beneficiary of a trust may not be consideresketlor

sionin the creating instrument or sulps) and(2), uponapplica  solelybecause of a lapse, waiyer release of any of the follew
tion of a person having valid order directing a beneficiary toing:
make payment for support of the beneficiarychild, the court 1. A power described under péz).

may: . ) o e 2. The beneficiang right to withdraw part of the trust prop
(a) If the beneficiary is entitled to receive incomepdncipal erty, to the extent that the value thfe property décted by the

underthe trust, order the trustee to satisfy part or all of the claigyse waiver, or release in any year does not exceed the greater
out of part or all of payments of income or principal as the&y  of the amount in:

due, presently or in the future; - . . a. Section 2041 (b) (2) or 2514), Internal Revenue Code of
(b) In the case of a beneficiary under a discretionary trugiggg.
orderthe trustedo satisfy part or all of the claim out of part or all .
. - . b. Section 2503 (b), Internal Revenue Code of 1986.
of future payments (.)f Income or pl’lnplpal \.NhIC.:h are to be rnadeNOTE: Par. (b) is renumbered to s. 701.0505 (2) (b) and amended, eff. 7-1-14,
pursuanto the exercise of the trusteeliscretion in favor of such py 2013 ws. Act 92
beneﬁqary. _ (c) A beneficiary of a trust is not a settlbas not made a vol
byr\étngngzuR.cgcgzus enumberedto s. 701.0503 (1) and amended, eff. 7-1-14,  ntary or involuntary transfer of the beneficiasyinterest irthe
) trust,or does not have the power to make a voluntary or involun

(5) CLaims FoRPuBLIC SUPPORT. Notwithstanding any provi e .
sionin the creating instrument or sulps) and(2), if the settlor is tﬁ(reybt(rea:]résf;‘gi;?f trr]]; ol?se gflig?cliigéesreizt ;rr']ths;ru;t. soffl;t/htéefc;use
legally obligatedto pay for the public support of a beneficiar y ’ y capaaity

unders.46.1Q49.345 or301.12or the beneficiary is legally obli owing: . )
gatedto pay for the beneficiary’public support or that furnished _ 1. A presently exercisable power to consume, invade, appro
the beneficiarys spouse or minor child under$.1Q 49.345 or priate,or dlstr_lbute property tor f(_)r the benefit of the beneficiary
301.12 upon application byhe appropriate state department off the power is any of the following:
countyofficial, the court may: a. Exercisable only on consent of another person holding an
NOTE: Sub. (5) (into.) is enumbered to s. 701.0503 (2) (intr) and amended,  interestadverse to the beneficiasyinterest.
eff. 7-1714, D201 Ws. Act 92— o b. Limited by an ascertainable standard, such as health,
(a) If such beneficiary is entitled to receive income or p”_nC'P@'ducation,support, or maintenance of the beneficiary
underthe trust, order the trustee to satisfy part or all of the liability 5 A " isabl ¢ int f
out of part or all of payments of income or principal as taey . A presently exercisable power to appoint any property o
: ) thetrust to or for the benefit of a person other than the beneficiary
due,presently or in the future; ditor of the benefici benefici at dit
NOTE: Par. (a) is enumbered to s. 701.0503 (2) (a) and amended, eff. 7—1—14,acre lor o . .e ene ICIaJ‘Yhe ene ICIar)G estate, or a creditor
by 2013 Wis. Act 92 of the beneficiang estate.
(b) Except as otherwise provided in p@), in the case o& 3. A testamentary power of appointment.
beneficiaryunder adiscretionary trust, order the trustee to satisfy 4. A presently exercisable right described in (i@r2.
partor all of the liability out of part or all duture payments of  NOTE: Par. (c) is enumbered to s. 701.0505 (2) (c) and amended, eff. 7-1-14,
incomeor principal which are to be made pursuant to the exerchse2013 Ws. Act 92

of the trustees discretion in favor of such beneficiary; (d) A beneficiary ofa trust is not a settlor solely because the
NOTE: Par. (b) is renumbered to s.701.0503 (2) (b) 1. and amended, eff. beneficiaryis entitledto nondiscretionary distributions from the
7-1-14py 2013 Wis. Act 92 trust.

(c) Inthe case of a beneficiary under a discretionary trust Wh@oTE: Par. (d)is renumbered to s. 701.0505 (2) (d) and amended, eff. 7-1-14,
is a settlor or a spouse or minor child of the settiater thetrustee by 2013 Wis. Act 92
to satisfy part or all of the liability without regard to whether the (7) SUBSEQUENTMODIFICATION OF COURT'SORDER. Any order
trusteehas then exercised or may thereafter exercise the taustegiterecby a court under sutt), (5) or(6) (a)is subject to modifi

discretionin favor of the beneficiary cationupon application of an interested person.
NOTE: Par. (c) is renumberedto s. 701.0503 (2) (b) 2. and amended, eff. ~NOTE: Sub. (7) is enumbered to s. 701.0503 (4) and amended, eff. 7-1-14,
7-1-14)y 2013 Ws. Act 92 by 2013 Wis. Act 92
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3 Updated 11-12Wis. Stats. TRUSTS 701.08

(8) ExEmMPT AsSETS. Assets of a trust, to the extent they are (b) The claimant shall file the claim with tireistee within one
exemptfrom claims ofcreditors under other statutes, shall not bgearafter the decedestdeath and within 30 days after the earlier
subjectto sub.(4), (5), or (6) (a) of the following:

NOTE: Sub. (8) is enumbered to s. 701.0503 (5) and amended, eff. 7-1-14, 1 The date that the trustee gives notice to the potential-claim

by 2013 Wis. Act 92 . L !
History: 1971 . 661977 c. 309418 1985 a. 1761991 a, 3161997 a. 2372005  antof the deadline for filing a claim under syb) (a) 1.

a.216 2007 a. 202013 a. 92 2. The date that the claimant fistquires actual knowledge

Cross-—reference: See s701.07 (3which deals with creditors’ rights where aset of the deadline for filing a claim under syh) (a) 1
tlor retains powers over a living trust. '

Trust income that is income to the beneficiary under federal tax law is subject to (C) The claimant shall have the burden of establishing by the

achild support order regardless of whether a distribution is made betiediciary — greaterweight of the credible evidence that all of the cireum
Grohmannv. Grohmann189 Wis. 2d 532525 N.W2d 261(1995). H

In not revealing that he was a trust beneficiarfather failed to make proper finan Stances‘m.der SUb(l). (b) 2.existed. .
cial disclosure at the time of a divorce as was required by s. 767.127. The rationalgd) This subsection does not extend the time for commence

of Grohmann is applicable to both grantor and nongrantor trusts if there is an-obli i i i imi
tion to report that trust’income as ong'own because it is the obligation to report thgﬁ‘]emof aclaim beyond the time prowded by any statute of limita

incomethat makes the income reachable for calculations of a child support-obli§ons applicable to that claim.
fion. Shevenson.\Stevensor009 Wi App 29316 Ws. 2d 442765 N.W2d 81, (4) SATISFACTION OF CLAIM FROM OTHER PROPERTY. Failure of
a claimant timely tdile a claim as provided in this section does

701.065 Debts of decedents. (1) LIMITATIONS ON CLAIMS not bar the claimant from satisfyirthe claim, if not otherwise
) ' ' red,from property other than trust property

(a) 1. Atrustee who has a duty or power to pay the debts of-a d o L

dentmay publish in theounty in which the decedent resided, ag, o aTis section is enumbeted to s. 701.0508 and amended eff. 7-1-14
aclass 3 notice, under (@85, a deadline for filinglaims with the History: 1997 a. 1881999 a. 92013 a. 2092.

trustee. The deadline shall be the date that is 4 months after the

dateof the first insertion of the notice. 701.07 Living trusts. (1) VaupiTy. A living trust, otherwise

2. Except as provided in pafb) and(c), if the trustee satis Valid, shall not be held invalid as an attempted testamedtsry
fies the requirements for the publication of thatice under subd. position,a passive trust under#1.03 or a trust lacking a sfif
1., all claims, including claims ahe state and any subdivisioncientprincipal because:
thereof,whether due or to becordeie, absolute or contingent,-liq  (a) It contains any or all of the following powers, whether exer
uidatedor unliquidated, are barreabainst the trustee, the trustcisableby the settlgranother person or both:

propertyand any recipient of trust property unless filed with the 1. To revoke, modify or terminatée trust in whole or in part;
trusteeon or before the date specified in the notice under dubd. 2. To exercise a power or option oyEoperty in the trust or

(b) Notwithstanding paa) 2., a claim that is not filed on or gyerinterests made payable to the trust under an employee benefit
beforethe date specified in the notice under (@rl.is not barred pjan, life insurance policyor otherwise;

if any of the following apply: . 3. To direct, during the lifetime of the settlor or anottiee
1. The claim is a claim based on tort, on a magtaperty personto whom or on whose behalf the income or principell
agreement that is subject to the time limitations undé68.58 pe paid or applied;

(13) (b) or (c), on Wsconsin income, franchise, sales, withRold 4 "1, ¢ontrol the administration of the trust in whole or in part;

ing, gift, or death taxes, or on unemployment compensation con . -
tributionsdue or benefits overpaid: a claim for funeral or adminis__ - 10 add property or cause additional employee benefits, life

trative expenses; a claim of this state unde6s27 (7g)49.496 insurancepr other interests to be made payable to the trust at any

49.682 0r 49.849 or a claim of the United States. tme. - _ o
2. All of the following circumstances exist: (b) The principal consists of a designation of the trustee as a

. rimary or direct, ndary or contingen neficiary under
a. On or befordhe date specified in the notice under. far primary or direct, secondary or contingent beneficiary under a

; ) - will, employee benefit plan, life insurance policy or otherwise; or
1, the trustee knewor in the exercise of reasonable diligence ploy . P . P .y
(c) The principal consists of assets of nominal value.

shouldhave known, of thexistence of the potential claim and of e )
theidentity and mailing address of the potential claimant. (2) ELiGIBILITY TORECEIVEASSETS. A living trust shall be eli

b. Atleast 30 days before the date specified in the notice ungg?Je to receive property from any source.

par.(a) 1, the trustee had not given notice to the potential claimant (3) CREDITORS'RIGHTS. If a settlor retains a power to revoke,
of the final day for filing his or her claim. modify or terminate which is exercisable in the setfidavor

c. At least 30 days before the date specified in the notice unaépeptwhen such power iexercisable only in conjunction with

par.(a) 1, the claimant did not have actual knowledge of the dad?€rSon having a substantial adverse interest, the trust property
on which’ the claim would be barred A the extent it is subject to such power is also subject to the claim

of a creditor of the settlorThis subsection shailbtapply to trust

(c) If an action is pending against a decedent airtieof his - 5hertyto the extent it is exemfiiom claims of creditors under
or her death anthe action survives, the plairtifi that action may ginerstatutes.

servea notice of substitution of party defendant on the trustee angiore. This section is epealed eff. 7-1-14 bg013 Ws. Act 92

file proof of service of notice in the couffiling of proof of ser History: 1971 c. 661979 c. 10s.60 (4} 1991 a. 3162013 a. 92

vice on or before the deadline for filing a claim unger (a) 1. Cross-reference: See s701.06 (6which deals with creditors’ rights where the
givesthe plaintif the same rights against the trust as the filing (ﬂmfcr;istj?%inggC\Ifef?ilcﬁf[:r:hitkr)tijtztbassive trusts, does not applying trusts. This
aclaim. A judgment in any such action constitutes an adJUdmat'Qﬁute,which provides that a living trust cannot be deemed passive, comticiga:
for or against the trust. honv. Standard Bank & istCo.202 Ws. 2d 564550 N.W2d 727(Ct. App. 1996),

(2) EFFECTOFSTATUTEOFLIMITATIONS. A trustee shall not pay gsuizgfstanding_iving Trusts. Moschella. W, Law March 1992.

aclaim that was barred by a statute of limitations at the time of thgforming the Public About Living fiists. Wohig. Ws. Law March 1992.

decedent'sleath. A claim not barred by a statofdimitations at

thetime of the decedemstdeath shall not bearred thereafter by 701.08 Transfers to living trusts. (1) VALIDITY AND

a statute Of |imi’[a’[i0n5 if the Claim iS f||ed W|th the trusteeoon EFFECT. The ordelof execution of a ||V|ng trust instrument and a

beforethe deadline for filing a claim under syf) (a) 1. will or other instrument purporting to transfer or appoint property
(3) CLAIMS OF CREDITORSWITHOUT NOTICE. (&) A claim not to the trust evidenced by the trust instrument shall be disregarded

barredby sub(1) (a) 2.because of the operation of s(). (b) 2. in determining the validity of the transfer or appointment. No ref

may be enforced against trust property only as providatli;m erencen any will toa living trust shall cause assets in such trust

subsection. to beincluded in property administered as part of the tessator

2011-12 Wisconsin Statutes updated though 2013 W is. Act 380 and all Supreme Court Orders entered before June 4, 2014. Pub -
lished and certified under s. 35.18. Changes ef fective after June 4, 2014 are designated by NOTES. (Published 6-4-14)


https://docs.legis.wisconsin.gov/document/statutes/701.06(4)
https://docs.legis.wisconsin.gov/document/statutes/701.06(5)
https://docs.legis.wisconsin.gov/document/statutes/701.06(6)(a)
https://docs.legis.wisconsin.gov/document/acts/2013/92
https://docs.legis.wisconsin.gov/document/acts/1971/66
https://docs.legis.wisconsin.gov/document/acts/1977/309
https://docs.legis.wisconsin.gov/document/acts/1977/418
https://docs.legis.wisconsin.gov/document/acts/1985/176
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/2005/216
https://docs.legis.wisconsin.gov/document/acts/2005/216
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2013/92
https://docs.legis.wisconsin.gov/document/statutes/701.07(3)
https://docs.legis.wisconsin.gov/document/courts/189%20Wis.%202d%20532
https://docs.legis.wisconsin.gov/document/courts/525%20N.W.2d%20261
https://docs.legis.wisconsin.gov/document/courts/2009%20WI%20App%2029
https://docs.legis.wisconsin.gov/document/courts/316%20Wis.%202d%20442
https://docs.legis.wisconsin.gov/document/courts/765%20N.W.2d%20811
https://docs.legis.wisconsin.gov/document/wicourtofappeals/07-2143
https://docs.legis.wisconsin.gov/document/statutes/ch.%20985
https://docs.legis.wisconsin.gov/document/statutes/701.065(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/701.065(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/701.065(1)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/701.065(1)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/701.065(1)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/701.065(1)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/766.58(13)(b)
https://docs.legis.wisconsin.gov/document/statutes/766.58(13)(b)
https://docs.legis.wisconsin.gov/document/statutes/766.58(13)(c)
https://docs.legis.wisconsin.gov/document/statutes/46.27(7g)
https://docs.legis.wisconsin.gov/document/statutes/49.496
https://docs.legis.wisconsin.gov/document/statutes/49.682
https://docs.legis.wisconsin.gov/document/statutes/49.849
https://docs.legis.wisconsin.gov/document/statutes/701.065(1)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/701.065(1)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/701.065(1)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/701.065(1)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/701.065(1)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/701.065(1)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/701.065(1)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/701.065(1)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/701.065(1)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/701.065(1)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/701.065(1)(b)2.
https://docs.legis.wisconsin.gov/document/acts/2013/92
https://docs.legis.wisconsin.gov/document/acts/1997/188
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/2013/20
https://docs.legis.wisconsin.gov/document/acts/2013/92
https://docs.legis.wisconsin.gov/document/statutes/701.03
https://docs.legis.wisconsin.gov/document/acts/2013/92
https://docs.legis.wisconsin.gov/document/acts/1971/66
https://docs.legis.wisconsin.gov/document/acts/1979/110
https://docs.legis.wisconsin.gov/document/acts/1979/110,%20s.%2060
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/acts/2013/92
https://docs.legis.wisconsin.gov/document/statutes/701.06(6)
https://docs.legis.wisconsin.gov/document/courts/202%20Wis.%202d%20564
https://docs.legis.wisconsin.gov/document/courts/550%20N.W.2d%20727
https://docs.legis.wisconsin.gov/document/wicourtofappeals/95-1303

Updated2011-12 Ws. Stats. Published and certified under s. 35.18. June 4, 2014.

701.08 TRUSTS Updated 11-12Wis. Stats. 4

estate;nor shall it cause the trust any portion thereof to be the terms of thepolicy. After admission of the insuredivill to
treatedas a testamentary trust. probateand issuance of letters to such trustee, the insurance pro
(2) GOVERNING TERMS. Property transferred or appointed byceedsshall be paid to the trustee to be administered in accordance
awill or by a beneficiary designation under an employee benefiith the terms of the trust as they exist at the death of the insured,
plan, life insurance policyr other instrument permitting designa andtheproceeds may be commingled with other assets passing to
tion of a beneficiary to a living trust, the terms of which the testatle trust. Insurance proceeds paid dotestamentary trustee
or designator was thsole holder of a power to modifghall be becauseof his or her designation as life insurance beneflc_lary
administeredn accordance with the terms of the trasthey may shallnot be subject to death tax to any greater extent ttthe if
havebeen modified prior to the testator designatcs death, Proceedsvere payabléo a beneficiary other than the insused’
eventhough the will or beneficiary designation was not reesestate. The proceeds shall be inventoried fax purposes only
ecutedor republished after exercise of the poteemodify unless and shall not be subject to taxes, debtschages enforceable
the will or beneficiary designatioaxpressly provides otherwise.againstthe estate or otherwise considered assets ofitbeeds
Suchproperty transferred or appointed to a living trust, wiigch estateto any greater extent than if the proceeds were payable to a
subjectto a poweiof modification requiring action or consent ofoeneficiaryother than the insuresiestate.
aperson other than the testabodesignatgrshall be administered NOTE: Sub. (3) is epealed eff. 7-1-14 bg013 Ws. Act 92
in accordance with the terms of the trust instrument as they exis{4) EMPLOYEE BENEFITSTRANSFERREDTO TRUSTOF EMPLOYEE.
at the execution of the will or beneficiary designation, unleds trustee named or to be named inwlileof an employee covered
expresslyotherwise provided. If the will or beneficiary designaby any employee benefit plan or contract described8ta%.18 (3)
tion expressly provides that the property shall be adminisiered]) orany annuity or insurance contract purchased by an employer
accordancavith the terms of the trust instrument as they may lgatis areligious, scientific, educational, benevolent or other cor
modified thereafterthe will or beneficiary designation neadt porationor association not ganized or conducted for pecuniary
be reexecuted or republished after exercise of the power [ofit may be designated payee of any benefits payable after the
modify. deathof the employee if the designation is made in accordance
(3) DISPOSITIONWHEN NO EXISTING LIVING TRUST. If at the with the terms of the plan or contract. After admission of the
deathof a testator a living trust has been completely revoked,‘?{?‘ployee swill to probate and issuance of letters to the trustee,
otherwiseterminated, a provision in thestators will purporting & e death benefits shall be paid to the trustee to be adminigtered

to transferor appoint property to such trust shall have the followccordancavith the terms of the trust as theyist at the death of
ing effect, unless the will provides otherwise: the employee, and the benefits may be commingled with other

(a) If the testator was a necessary party to the revocationtalgifemassmg tahe trust. Death benefits paid to a testamentary
othertermination of such trust, the provision in the testatuwill steebecause of his or her designation as payee are not subject
shall be invalid: ! to the death tax tany greater extent than if the benefits were pay

ableto a beneficiary other than the emplogeestate. The bene
(b) If the testator was not a necessary party to the revocatipg shall beinventoried for tax purposes only and are not subject

or other termination ofuch trust, the provision in the test&or g taxes. debts or chges enforceable against the estate or ether

will shall be deemed to creatéeatamentary trust upon the termsyise considered assetst the employes estate to any greater

of theliving trust instrument at the time the will was executed Qytentthan ifthe benefits were payable to a beneficiary other than
asotherwise provided where suR) is applicable. the employees estate.

NOTE: This section is enumbered to s. 701.0419 and amended eff. 7-1-14  \ 1. gup (4) is epealed eff. 7-1-14 b013 Wis. Act 92
by 2013 Wis. Act 92 : ’ ’ :
History: 1971 c. 661991 a. 3162013 a. 92 (5) TRANSFEROF OTHER PROPERTY. Property other than that

describedn subs.(3) and(4) may be made payable to or trans
701.09 Transfers to testamentary trusts. (1) Testamen- ferredto a trustee named or to be named in the will of the trans
TARY TRANSFERTO TRUSTOF ANOTHER. A transfer or appointment feror.
by will shall not be held invalid because it is made to a trustNOTE: Sub. (5) is epealed eff. 7-1-14 bg013 Wis. Act 92
createdor tobe created, under the will of another person if the will HiSion: 1971 ¢, 885up. G Orle7 fs. 24 585, 777 (1975}975 ¢. 2181987
of such other person was executed, or was last modified Wltﬁ ' ’ ’ i
respecto the terms of such trust, prior to the death of the persgf) 10 Charitable trusts. (1) VALDITY. A charitable trust
makingthe transfer or appointment and swther persos'will  may he created for any of the following charitable purposes: relief
is admitted to probate prior to, or within 2 years aftez death of ot noverty advancement of educaticagivancement of religion,
the person making the transfer or appointment. Property includgehmotionof health, governmental or municipal purposes or any
in such a transfer or appointment shall not be considered propgfiyer purpose the accomplishmentwhich is beneficial to the
subjectto administration apart of the other persanestate but community. No gift to charity in trust or otherwise, is invalid
shall pass directly to that other perseestamentary trustee, beyecaysef indefiniteness. If a particular charitable purpose is not

addedto the designated trust and administered as a part theregficatedand the trustee is not expressly authorizgthe creat

NOTE: Section 701.09 (title) and (1) & renumbered to s. 853.34 (title) and ;- ; f
(1) eff. 7-1-14 by2013 Ws. Act 92 ing instrument to select such a purpose, the trustee has an implied

(2) INVALID TESTAMENTARY TRANSFER. If such a transfer or powerto select one or more charitable purposes. If a particular

appointmenby will is not acceptedly the testamentary trustee ofcharitablepurpose isiot indicated and no trustee is named in the
suchother person or if no will of such other person which meefseating instrument, the court may appoint a trustee with such an
the conditions specified in sukl) is admitted to probate within IMPliéd power to select or may direct that the property be irans
the period therein limited, and if the wiontaining such transfer ferredoutright to one or more established charitable entities.
or appointment by will makeso alternative disposition of the = (2) MODIFICATION AND TERMINATION. (&) If a purpose of a
assetsthe will shall be construed as creating a trust upon the terffiritabletrust is or becomes impractical, unlawful or impossible,
contained in the documents constituting the will of sottierper  thecourt may order the trust continued for one or more other chari
sonas of the date of death of the person making the traosfetablepurposes designated by the settloirothe absence of such
appointmenby will. designationprder the property devoted to onenusre other chai

NOTE: Sub. (2) is enumbered to s. 853.34 (2) eff. 7-1-14 13013 Wis. Act  tablepurposes either by continuing the trust or by distributing the
92 propertyto one or more established charitable entitiesdeber

(3) LIFE INSURANCE PROCEEDS TRANSFERRED TO TRUST OF mining the alternative plan for disposition of the propethe

INSURED. A trusteenamed or to be named in the will of an insuredourtshall take into account current afudure community needs
personmay be designated beneficiary of an insurance policy anthegeneral field of charity within which the original charitable
thelife of the insured if the designation is made in accordance wjghrposefalls, other charitablanterest of the settlpthe amount of
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principaland income available under the trastl other relevant trustasdefined in sectiod947(a) (2) of the internal revenue code,
factors. Theprovisions of this subsection do not apply insofar al of the following acts shall be prohibited:

the settlor expressly provides the creating instrument for an 1. Engaging in any act of self-dealingdefined in section
alternativedisposition if the original trust fails; nor do they apply941 (d) of the internal revenue code, which would give rise to any

to gifts by several persons to a charitable ertitya subscription |iapility for the tax imposed by secti@®41(a) of the internal rev
basisif the court findghat the donors intended their gifts to be-limenyecode.

ited to the original purpose and such purpose fails initially 2. Retaining any excess business holdings as defined-in sec
(b) If any administrative provision of a charitable truspart  tion 4943(c) of the internal revenue code, which would give rise

of a plan set forth by the settlor to achieve the sétidraritable  to any liability for the tax imposed by sectidB43(a) of theinter
purposeis or becomes impractical, unlawful, inconvenient opg| revenue code.

undesirableand a modification of such provision or plan will 3. Maki : : ; ;

X . . . . Making any investments which would jeopardizedaey
enablethehtruste:_et to acgleve moréguitlvelél the bgswtﬁhantablg ing out of any of the exempt purposestu trust, within the mean
pur[l)osel & court may by appropriate order modify the provisiofy ; ot sectiors9440f the internal revenue code, so as to give rise
orpian. _ _ _ _ to any liability for the tax imposed by sectié844 (a) of theinter-

(c) If a charitable trust is or becomes uneconomic when pringl| revenue code.
pal and probable income, cost of administration and other relevant 4 Making any taxable expenditures as defined in section

factorsare considered, or in any event if the trust property is V§1|945(d) of the internal revenue code, which would give rise to any

uedat less than $50,000, the court may terminlagetrust and .~ .+ ; . :
orderoutright distribution to an established charitable entity in ttt%ﬁ'g%(fg the taximposed by sectid945(a) of the internal rev

generalffield of charity within which the charitable purpose falls. . . . L
(d) Itis the purpose of this subsection to broaden the poiwer, (b) This subsection shall not_apply eltllmerthose spllt—lnterest_ _
purp trustsor to amounts thereof which are not subject to the prohibi

the courts to make charitable gifts moréeefive. In anysituation ;- applicable to private foundations by reason o isions
not expressly covered the court shall liberally apply the cy prés < ioru947of the internal revenue code e

doctrine. (2) In the administration of any trust which is a private founda
() The settlor if living, the trustee, the attorganeral and an ion as defined in sectioB09 of the internal revenue code, or

established charitable entity to which income or principal must ichis a charitable trust as defined in sectiéd7(a) (1) of the

paid under the terms of the trust shall be persons interested in it¥malrevenue code, there shall be distribufedthe pUrposes

proceedingunder this subsection. specifiedin the trust instrument, for each taxable yaarounts at

(3) ENFORCEMENT,NOTICE TO ATTORNEY GENERAL. (&) APre  |eastsuficient to avoid liability for the tax imposed by section
ceedingto enforce a charitable trust may be brought by: 4942 (a) of the internal revenue code.

1. An established charitable entity named in the governing (3) Subsectiongl) and(2) shall not apply to any truso the
instrumentto which income or principal must or may paid extent that a court of competent jurisdiction shall determine that
underthe terms of the trust; suchapplication would be contrary to the terms of the instrument

2. The attorney general in the name of the state upon the attgverning such trust and that the same may not properly be
ney generas own information grin theattorney general’discre  changedo conform to such subsections.

tion, upon complaint of any person; (4) Nothingin thissection shall impair the rights and powers

3. Any settlor or group of settlors whamntributed half or of the courts or the attorney general of this state with respect to any
more of the principal; or trust.

4. A cotrustee. NOTE: This section is enumbered to s. 701.1201 and amended eff. 7-1-14

. . . . by 2013 Ws. Act 92, except sub. (4) isepealedeff. 7-1-14 by2013 Ws. Act 92
(b) In a proceedingffecting a charitable trust, notice must beyHistory: 1971 c. 661981 a 35(,2)013 ';, 92 v

givento the attorney general, but, except as provided in(&8ub.

noticeneed not be given where tlieome or principal must be 701.11 Honorary trusts; cemetery trusts. (1) Except

paid exclusively to one or more established charitable entitiggdersub.(2), where the owner of property makes a testamentary

namedin the governing instrument. transferin trust for a specific noncharitable purpose, and there is
(4) ESTABLISHED CHARITABLE ENTITY. As used in this section, no definite or definitely ascertainable human beneficiary desig

“establishedcharitable entity” means a corporation, unincerpaated,no enforceable trust is created; but the transferee has power

ratedassociation or trust operated exclusively for a charitable ptw apply the propertyo the designated purpose, unless the purpose

posedefined in sub(l). is capricious. If the transferee refuses or neglects to apply the
NOTE: This section is epealed eff. 7-1-14 bg013 Wis. Act 92 propertyto the designated purpoggthin a reasonable time and
glrztsosrxzrefle?gcce.'gceséig}IQabgl(g)l?gbsnaﬁciﬁ:%zg)lis é?tﬁrne eneral of robatet hetransferor has not manifested an intention to m ficial

proceedingsffecting a charitable trust. ve PIobaiift to the transferee, a resulting trust arises in fafitie transfer

A trustfor residents of a city cannot be enfed as to the area only because thé!'S estate and the court is authorized to ottertransferee to
trusteesbelieve the original restriction has become unfairre Charitable fiist,  retransferthe property

OshkoshFoundationf1 Ws. 2d 432213 N.W2d 54(1973). f . L. k . ..
Constructiorof a trusts terms to allow the majority of the proceedbécused for (2) A trust may be created for maintaining, keepingeipair

acollege seminar series for agrwas impermissible when that construction wouldand preserving any gravépmb, monument, gravestone or any

increasehe class of beneficiaries and divir trust purpose from one providing liv cemetery. Any cemetery compan)association or corporation
ing facilities for the original beneficiaries into opemarily for the educational bene

fit of cleigy. Inre Petition of Downer Homé7 Wis. 2d 55226 N.W2d 444(1975). mayreceive property in trust for any of those purposes and ap_ply
This section applies only to entities operated exclusively for charitable purpostiie income from the trust to the purpose stated in the creating
ABC for Health, Inc. vCommissioner of Insuranc2)02 WI App 2250 Ws. 2d 56 jnstrument
640N.W.2d 510 00-2944 : o L _
If a trustinstrument provides a specified procedure for altering administrative pro (3) (&) A trust described in sufR) is invalid to the extent it

visionsof the trust, there is no reason to suppose the legislature intended that sup@% created for a capricious purpose or the purpose becomes
(b) be used to override such a procedure. Leagueoféll \bters v Madison Com p purp purp

munity Foundation2005 W1 App 239288 Wis. 2d 128707 N.W2d 28504-2036  Capriclous.

(b) If the assets of any trust described in ¢Rpare valued at
701.105 Private foundations. (1) (a) Inthe administration lessthan$5,000 and the court finds that the cost of operating the
of any trust which is a private foundation, as defined in se666n trustwill probably defeat the intent of the settlor or if the trustee,
of the internal revenue code, a charitable trust, as defined-in sacludinga cemetery compangssociatioror corporation, named
tion 4947 (a) (1) of the internal revenue code, or a split-interest the creating instrument is improperly described, the court may
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orderdistribution of the assets on terms which will as nearly &isetrust, continuation of the trust, in whole or in partmigracti

possiblecarry out the settlos intention. cal. In any event, if the trust property is valued at less than
NOTE: This section is epealed eff. 7-1-14 bg013 Wis. Act 92 $50,000,the court may order termination thie trust and the dis
History: 1989 a. 3072013 a. 92 tribution of the assets that it considers appropriate.

. . (4) MARITAL DEDUCTION TRUSTS. In a trust where the income
;grlt%%s“re\ljgé:rbelér}trigetftriég;i}/;%??rllzgrtﬁztzram é;t) th(gl)tirlge beneficiaryalso has a general power of appointment as defined in
Tt £02.01 (3)or where all accumulated income and princiga

of death, was alone empowered to change or revoke, by IaV\f%%yableto such beneficiarg’ estate, any termination, in whale
underthe instrument creating the trust, regardless of whether iHeart, of the trust under suks) can only be ordered in favor of
grantorthen had the capacity to exercise the power sugh béneficiary y

(b) Unless a contrary intention is found, if a person has a future 5) CHARITABLE TRUSTS. (a) In thissubsection, “participate or

interestin property under a revocable trust and, under the terms : o s o
thetrust, the person has the right to possession and enjopmer|f:ervenein any political campaign” includes the publishing or
' istributing of statements.

the property at the grant@ death, the right to possession an : .
enjoymentis contingent on the persansurviving the grantor  (b) Subsection&) and(3) do not apply to a trust under which

Extrinsic evidence may be used to show contrary intent. afuture interest is indefeasibly vested in any of the following:
(2) Survivorship under sulfl) (b)is governed by 854.03 1. The United States or a politicsibdivision for exclusively
(3) Therights of the issue of a predeceasing beneficiary und®fP!ic Purposes. - _ _ _ .

sub.(1) (b) are governed by 854.06 2. A corporation that is ganized exclusively for religious,

NOTE: This section is epealed eff. 7-1-14 bg013 Wis. Act 92 charitable, scientific, literargr educational purposes, including
History: 1997 a. 1882005 a. 2162013 a. 92 the encouragemerdf art and the prevention of cruelty to children

or animals, ngpart of the net earnings of which inures to the bene
701.12 Revocation, modification and termination of  fit of any private shareholder or individual and no substantial part
trusts with consent of settlor . (1) By written consent of the of the activities ofwhich is carrying on propaganda or otherwise
settlorand all beneficiaries of a trust or any part thereof, such tragtemptingto influence legislation, and that does not participate
or part thereof may be revoked, modified or terminated, exceptatsntervene in any political campaign on behalf of aapdidate
providedunder s445.125 (1) (a) 20 4. for public ofice.

(2) Forpurposes of this section such consent begiven on 3. Atrustee or a fraternal socigtyderor association operat
behalfof a legally incapacitated, unascertained or unborn benefig under the lodge system, provided the principal or income of
ciary by the court after a hearing in which the interests of suglichtrust is to be used by such trustee or by such frateooity
beneficiaryare represented by a guardian ad litéhguardian ad order or association exclusively for religious, charitable, scien
litem for suchbeneficiary may rely on general family benefitific, literary or educational purposes or for the prevention of
accruingto living members of thbeneficiarys family as a basis cruelty to children and animals, and no substantial part of the
for approving a revocation, modification or termination of a trugictivitiesof such trustee or of suétaternal societyorder or asso
or any part thereof. ciationis carrying on propaganda or otherwise attempting to-influ

(3) Nothingin this section shall prevent revocation, modificaencelegislation, and such trustee or such fraternal so@eder
tion, or termination of a trust pursuant to its terms or otherwise @ association does not participaie intervene in any political
accordancevith law or prevent conversion of a trust to a unitrustampaignon behalf of any candidate for publidioé.

unders.701.20 (49) 4. Any veterans oganization incorporated by act of eon
Egg)‘fy Tlfgilsicggg;%ei'gfg‘;g-C7‘117‘5}‘!‘3 291%17%\2‘52- 2A;ft292%2 syr081  JrESSOr of its departments or local chapters or posts, no part of
c.64 1995 a. 2952005 a. 102013 4, 92 Cee the net earnings of which inurés the benefit of any private share

Thats. 701.18 allows removing a trustee for cause does not prevent removal bidlder or individual.
Uusteeunder tisection it e approvel of e setlor and al beneficares, WMhoU (6) Oreg appLICABLE Law. Nothing in this section shall pro
N.W.2d 471, 00-0903 hibit modification or termination of any trust pursuant tdersns

or limit the general equitable power of a court to modify or termi
701.13 Modification and termination of trusts by ~ court  natea trust in whole or in part.
action. (1) ANTICIPATION OF DIRECTED ACCUMULATION OF NOTE: This section is epealed eff. 7-1-14 bg013 Wis. Act 92
INCOME. When an accumulation of income is directed tfo History: 1971 c. 661983 a. 18%.329 (26) 1991 a. 3161993 a. 1431999 a.
benefitof a beneficiary without other didient means to support 852013 .92
or educate himself or herself, the court on the application of t
beneficiaryor the beneficiarg guardian may direct that a suitabl

sur fom the Income accumulated or @ be aceumulated [ or testamentary st my b commerbpa trsice or oiner
: person interested in the trust and, except as otherwise provided in
(2) APPLICATION OF PRINCIPAL TO INCOME BENEFICIARY. UNIeSS s chapterall probate procedure governing circuit courts, so far
the creating instrument provides to the contyaing beneficiary gt may be applicable, shall apply to such proceeding.
is entitled to income or to have it applied for the beneficgary™ \ote: "section 701.14 (itle) and (1) arrepealed eff. 7-1-14 bg013 Ws. Act
benefit,the court may make an allowance from principal to or fae.
the benefit of such beneficiary if the beneficiaysupport or  (2) Norice. If notice of a trust proceeding to a person inter
educationis not suficiently provided for taking into account all estedin the trust, to the persantepresentative or guardian ad
other resources available to the beneficiary litem as provided in $701.150r to other persons, is required by
(3) TERMINATION. In the case of a living trust whose settlor isaw or deemed necessary by the court, the court shall order such
deceasednd in the case of any testamentary trust, regardlessoticeto be given as prescribed irB39.05except that serviday
eithercase ofspendthrift or similar protective provisions, a courpublicationshall not be required unless ordered by the court. The
with the consent of the trustee margler termination of the trust, courtmay order both personsérvice and service by publication
in whole or in part, and the distribution of the assets that it consah designated persons. Proof of service shall be made as provided
ersappropriate if the court is satisfied that because of any substans. 879.07 Persons interested in the trust, on behalf of them
tial reason existing at the inception of a testamentary trust orselvesor their representatives or guardians ad litem as provided
the case of any trust, arising from a subsequent change in eircums.701.15 on behalf of themselves and those whom they repre
stancesincluding but not limited to the amount of principal in thesent,may in writing waive service of notice and consenthi®
trust,income produced by the trust and the cost of administerihgaringof any matter without notice. &Wer of notice or an

I?61.14 Circuit court procedure in trust  proceedings.
GENERALLY. A proceeding in the circuit court involving a-liv
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7 Updated 11-12Wis. Stats. TRUSTS 701.16

appearancéy any person interested in the trust or the pessomecordedn the ofice of the register of deeds of a county in which
representativeor guardian ad litem as provided in791.15is  partof the subject matter of the trust is locatezkeified copy of
equivalentto timely service of notice. theletters of trust and filed with the register of probate of the same
NOTE: Sub. (2) is enumbered to s. 701.0205 eff. 7-1-14 Bp13 Ws. Act 92 countya statement appointing the register of probate in his or her
(3) ATTORNEYFORPERSONN MILITARY SERVICE. At the time of official capacity the trustegtresident agent for service of process.
filing a petition for a trust proceeding, afiddvit shall be filed Thereafterthe trustee may exercise all powers and have all the
settingforth the name of any person interested in the proceedifights, remedies and defenses that the trustee would have if he or
who is actively engaged in the military service of the Uniteghe received letters of trust frontiecuit court of this state. Ser
States.Whenever it appears by thdiddvit or otherwise that any vice of process shall be complete upon delivery of duplicage
personin theactive military service of the United States is intefiesto the register of probate, one of which copies the register of
estedin any trust proceedingnd is not represented by an attorneyyrobate shall promptly forward by registered mail toftireign
or by an attorney—in—fact who is duly authorized to act on the pgfstee.
son'shehalf in the mattethe court shall appoint an attorney to (2) Bonb. Prior to the issuance of letters of trust to an original

representhe person and protect the persanterest. testamentaryrustee under sufl) or to a successor or added

NOTE: Sub. (3) is enumbered to s. 701.0206 eff. 7-1-14 3013 Ws. Act 92 .
(4) VENUE. A proceeding involving a living trust shall be gov tamentarytrustee under §01.17 (1) the court may require such

: rusteeto give a bond in accordance with 8@8and conditioned
?ergg?dbeyd:s 'ge;il\}ﬁ%t((;)tigglfgztigtfg[;rE:)Sosag plicable and shall béon the faithful performance of such trusteduties. If a settlor

NOTE: Sub. (4) is epealed eff, 7-1-14 bg013 Ws. Act 92 directsthat a trustee serve withou_t bond, the court _shallgji_eet

History: 1971c. 6§ Sup. Ct. Order67 Ws. 2d 585, 777 (1975):977 c. 44%. 10 this direction unless it determines that a bond is required by a
49; 1991 af. 220319-3201376619120 (3)which lists the persons who may start.pr changein the trustes’ personal circumstances sincedkecution
ceecri?rfga(;ee%;(e)?geeé c%gr?tablé trust and rcequ?r:s n?)tipc% %?—:‘ gsivenoto tﬁ()e/ Ztt%mpe)? Lthe settlo’rs V.W”' .lf the COlflrt requires a bond, and. th.e trustee
eral of any proceeding fcting the trust. amedin the will fails to furnish the required bond within a+ea

sonableperiod of time after receiving notice thfe bond require

701.15 Representation of others. Except asotherwise ment,the court may remove the trustee named in the will and
providedin ss.701.12and701.13 (1) in a trust proceeding in the appointa successor trustee unde781.17 No bond shall be
circuit court: requiredof a trust company bank, state bamknational banking

(1) POWER TO CREATE OR EXTINGUISH. The sole holder or all associatiorwhich is authorized to exercise trust powers and which
coholdersof a power of revocation or a general power of appoirftas complied withs. 220.09 or 223.02 nor shall a bond be
mentas defined in 702.01 (3)may represent any or all persongequiredof a religious, charitable aducational corporation or
whoseinterests are subject to such power society.

(2) GUARDIAN AD LITEM; VIRTUAL REPRESENTATION. Subject to (3) INvENTORY. A testamentary trustee shall make and file a
sub.(1), the court may appoint a guardian ad litem for pesson verified inventory of all property received from the settoper
interestedwho is legally incapacitated, unascertained or unbosonalrepresentative or from any other source.
if such person is not already represented by a fiduciary having nq4) AnnuaL AccounTiNG. (a) A testamentary trustee is
adversdnterest in the proceeding. A guardian ad litem may fepiquiredto make and file a verified account annually with the
sent 2 or more sugbersons where they have a substantially idenfiourt, except as provided ipars.(am) and(b). If the trustee is
calinterest in the proceeding. The court may dispense with-or tgtcountingon a calendar—year basis, the court may not require the
minatethe appointment of a guardian ad litem for such personyfisteeto file the annual account prior &pril 15. Production of
thereis a legally competent person who is a party to the prece@@cuyritiesand other assets for examinatiomdg necessary upon
ing and has a substantially identical interest in t. thefiling of an annual accountnless the court determines such

Hgofy Tlh;13i‘?%%”f;ﬁfﬂi%fgé;;l__lgg_’gg;ggfégfé % productionis necessary to ascertain the correctoéss account
The decision to appoint a guardiad litem under sub. (2) is discretionary filed for a particular trust. In the case of a testamentary charitable
McGuirev. McGuire,2003 WI App 44260 Ws. 2d 815660 N.W2d 30802-0390  trusta copy of the annual account filed with the court shall be filed
with the attorney general.

(am) The annual accounting requirements under(@gao not
0apply to corporate trustees or to corporaitusteesf those trust
Lesor cotrustees agree, in their initial consent to act as trustees or
cotrustee®r in a subsequent filing with the register in probate for
the county that has jurisdiction over the trust, to provide annual
ﬁlccountsto all personsnterested, as defined in&51.21 who

701.16 Testamentary trustees. (1) APPOINTMENTOFORIG-
INAL TRUSTEE. (a) Trustee named inwill. A trustee who is named
or whose appointment is provided for in a will derives the auth
ity to carry out the trust from the will and assumes tlfieeobf
trusteeupon the issuance of lettexktrust by the court as provided
in 5.856.29 A trustee named in a will may renounce plosition

by an instrument filed with the court having jurisdiction to adm "

the will to probate requesthose accounts by writing to the trustee or cotrustee. Each
b) Oth L 'aJ trust If a test tarv trust i i (Lequesis efective until the requester withdraws it or is no longer
(b) e oniginal trustee. 11 a testamentary trust Is create rlperson interested. A corporate trustee or cotrusteewitly

which fails to name a trustee, or the named trustee refuse - g ; - .
accept the position or predeceases the settlor and no altersﬂg%%"sv ';[rsltggtretgrggnstoby notifying the appropriate register in probate

trusteeis named in the will nor &fctive provision made for - .
appointmenbf an alternatérustee, the court shall appoint asuit  (b) Exceptin the case of a testamentary charitable trust, the

able person as trustee. Letters of trust shall be issustido Ccourtmay dispense with the requirementafannual accounting
trusteeas provided in $856.29 where,due to the size or nature of the trpstperty the duration

(c) Special trustee. If it appears necessarhe court can of the trust, the relatlonshqn‘th.e trustee to the beneflclarlcs or
appointa special trustee until a regular truste@ be appointed. other relevant factors, compliance with such requiremisnt
A special trustee malye appointed without notice and may b&nnecessargr unduly burdensome on the trustee. Whether or not
removedwhenever the court so orderSuch special trustee shall2h @hnual accountings required a beneficiary may petition the
give such bond as the court requires and shall have such pov&@4't to require an accounting and the trustee may petition for
asare conferred byhe order of appointment and set forth in an@PProvalof the trustee accounts on a periodic basis.
lettersof trust issued the special trustee. (c) Notwithstanding parga), (am) and (b) the courtmay

(d) Foreigntrustee. If a trustee is authorized to caoyt a trust 'équirean accounting at any time.
createdby will admitted to probate outsidlis state, but not also  (d) Notwithstanding s879.47 trusteesand cotrustees may
admittedto probate in this state, the foreign trustee may hasabmitto courts accounts ithe format that they normally use for
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701.16 TRUSTS Updated 11-12Wis. Stats. 8

accountsubmitted tdoeneficiaries under this subsection, if all oEourtmay order a trustee who resigns, is removed or is joined by

the information required by the court is included. an added trustee to execugach documents transferring title to
(5) FINAL ACCOUNTING. A verified final account is required trustproperty as may be appropriate to facilitate administration of

uponthe termination of a testamentaryst. Upon the petition of thetrust or may itself transfer title.

asurviving or successor trustee, a benefigiargersonal repre  NOTE: This section is epealed eff. 7-1-14 bg013 Ws. Act 92

sentativeof a deceased trustee or on its own motion, the court maj'ste"y- 1971 ¢ 661991 a. 3162013 a. 92

order a verified account filecupon the death, resignation o

removalof a testamentarirustee. The court may require suc

proof of the correctness of a final accountitasonsiders neces

sary.

h01.18 Resignation and removal of trustees. (1) Resic-
NATION. A trustee may resign in accordance with the terms of the
creatinginstrument or petition the court to accept the trustes
ignationand the court maypon notice and hearing, disappathe

(6) DiscHARGE. No testamentary trustee or personal represefisteefrom further responsibility for the trust upon stiehms
tative of a deceased trusteshall be dischged from further 5.qcongditions as are necessary to protieetrights of the benefi
responsibilitywith respect to a testamentary trust until the Coua‘aries and any cotrustee. In no evemlla testamentary trustee

is satisfied upon notice and hearing that the requirements of ; hili ; ;
section have been met and it has received satisfactory proof Egtggl)g.;ed from further responsibilitxcept as provided in s.

the trust propertyhas been turned over to a successor or special
trusteeor, where the trust is terminated, distributedhe benefi

%?ré?:t?igt:}tl%dnto such propertyr turned over to a special truste motion or upon a petition by a beneficiary or cotrustee, and upon

NOTE: This section is epealed eff. 7-1-14, except sub. (4) (d) smumbered notlc.eand hearm_g, remove a trustee who fails to pomply W.Ith the
to s. 879.47 (2) and amended eff. 7-1-14 by Act 92. requirement®f this chapter or a court order who is otherwise

History: 1971 c. 661977 c. 4491979 ¢.32 1987 a. 2201991 a. 3162013 a. unsuitable to continue infite. In no event shall a testamentary
92 }rusteebe dischaged from further responsibilitgxcept as pro

(2) REMovAL. A trustee maye removed in accordance with
dheterms of the creating instrumemitthe court mayupon its own

Cross—reference: See s223.12which contains requirements which must be me

beforea foreign corporate trustee is qualified to act in this state. videdin 3-701-1_6 (6)
Sees. 701.23 (1), which provides for the disgeaof a trustee when a testamentary NOTE: This section is epealed eff. 7-1-14 b2013 Ws. Act 92
trustis removed to another state. History: 1971 c. 661991 a. 3162013 a. 92

Evenduringa hearing on dischge, a trustes’duty to dirmatively representthe  Trusteef an employees’ profit-sharing plan ware also beneficiaries may not
beneficiariesinterests by disclosing relevant information remains, and a breachhsf removed simply because otheeneficiaries have lost confidence in them or
this duty leaves the dischyg® open to attack. HammesFirst National Bank & flust ~ becausehey personally benefit in a minor way fraenial of benefits to a partici
Co.79 Ws. 2d 355255 N.W2d 555(1977). pant. Zimmermann vBrennan56 Ws. 2d 623202 N.W2d 923(1973).

A trustee has a duty to the trust beneficiaries to ensure that the personal represerdthoughthe will creating the trust provided that the trustee could resign without
tive transfers all property to which the trust is entitled. Even when the same persoartapproval, filing a petition for the appointment of a successor and approval of
actsas trustee and personal representative, the trustee has a duty to enfordbeclairascountsnvoked court jurisdiction and required the exercise of discretion regarding
trusthas against the personal representative. Old Republic SuretyElien,190  thetrustees resignation. Matter of Sherman B. Smith FamilysT, 167 Wis. 2d196
Wis. 2d 400 527 N.w2d 389(Ct. App. 1994). 482N.W.2d 118 (Ct. App. 1992).

Thatthis section allows removirgtrustee for cause does not prevent removal of

70117 Successor and added trustees. (1) Appoir- 3o under s [0L12 withthe approualof th sctlo and o bene foites
MENT OF SUCCESSORORADDED TRUSTEE. If there is a vacancy in the N.w.2d471 00-0903
office of trustee because of the death, resignatiorraoval of a
trustee the court may appoint a successor trustee unless the crggt..19 Powers of trustees. (1) POWERTO SELL, MORTGAGE
ing instrument names or provides arfeefive methodfor orLeAsE. In the absence of contrary or limiting provisions in the
appointinga successorUpon the death of a sole trustee, title tereating instrument, in the court order appointing a trustéea
thetrust property does not pass to the trustpetrsonal represen subsequenbrder a trustee has complete power to sell, mortgage
tative but to the successor named in or appointed pursu#éime to or lease trust property without notice, hearing or ordetrustee
termsof the creatingnstrument arin the case of a successor ohasno power to give warranties in a sale, mortgage or lease which
specialtrustee appointed by the court, as provided in@b.The are binding on thetrustee personally In this section “sale”
courtmay in the exercise ofsound discretion appoint an addi includesan option or agreement to transfer for cash or on credit,
tional trustee if necessary for thetter administration of the trust,exchangepartition or settlement af title dispute; this definition
unlessthe creating instrument expressly prohibitsh addition or is intended to broaden rather than limit the meanintsale”.
providesan efective method for appointing an additional truste¢Mortgage” means any agreement or arrangement in which trust
Subjectto s.701.16 (2) a successor or added testamentary trustggpertyis used as security
shallbe issued letters of trust, at that trusteequest. (2) COURT AUTHORIZATION OF ADMINISTRATIVE ACTION. (@) In
(2) APPOINTMENTOFSPECIALTRUSTEE. If it appears necessary the absence of contrary or limiting provisions in the creating
the court may appoint a special trustewil a successor trustee carinstrumentjn any case where it is for the best interests of the trust,
be appointed grwhere a trust has terminated, to distribute then application of the trustee other interested person, the court
assets.A special trustee may be appointed without notice and mayay upon notice and hearing authorize or require a trustee to sell,
be removed whenever the court so orders. Such special trusigsitgageJease or otherwise dispose of trust property upon such
shallgive such bond as the court requires and shall hayetite termsand conditions as the court deems just and proper
ersconferred by the order of appointment aedforth inany let () pespite contrary or limiting provisions in the creating
tersof trust issued the special trustee. instrument,upon application of a trustee or other interested per
(3) POWERS OF SUCCESSOROR ADDED TRUSTEE. Unless son,a court may upon notice and hearing order the retention,
expresslyprohibited in thecreating instrument, all powers con investmentreinvestment, sale, mortgage, lease or afisgosi
ferredupon the trustee by such instrument attach to fiee@nd  tion of trust property if the court isatisfied that the original pur
areexercisable by the trustee holding thicef poseof the settlor cannot be carried out, substantially performed
(4) Powersor coTRUSTEES. If one of several trusteaies, or practically achieved for any reason existing at the incepfion
resignsor is removed, the remaining trustees shall have all rightkgtrust or arising from any subsequehtinge in circumstances
title and powers of all the original trustees. If the creatisgu  andthe retention, investment, reinvestment, sale, mortgage, lease
mentmanifests an intent that a successor trustee be appointedrtother disposition of the property more nearly approximies
fill a vacancythe remaining trustees may exercise the powerss#ttlor'sintention.
all the original trustees until such time as a successor is appointectc) Unless authorized in thegeating instrument, a trustee may
(5) VESTINGOFTITLE. A special or successor trustee is vestambt be interested agparchasemortgagee or lessee of trust prop
with the title of the originalrusteeand an added trustee becomesrty unless such purchase, mortgage or lease is made with the writ
ajoint tenant with the existing trustee in all trust propeffyre tenconsent of all beneficiaries or with the approval ofdbert
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9 Updated 11-12Wis. Stats. TRUSTS 701.19

uponnotice and hearing. A representative of a beneficisrger (8) PLATTING LAND. In the absence of contrary or limiting pro
s.701.15 may give written consent for such beneficiary visionsin the creating instrument, the court may by oalého

(d) A trustee may not sell individually owned assets tdrtret  fize a trustee to plat land which is part of the trust, either ajone
unlessthe sale is authorized in the creating instrument, made wigigethemwith other owners of such real estate. In such platting the
the written consent of all beneficiaries or made with the approvigsteemust comply with the same statutes, ordinances, rules and

of the court upon notice and hearing. regulationswhich apply to a person who is platting fhersons
(3) WHEN MANDATORY POWER DEEMED DISCRETIONARY. If a  OWN land. The order under this subsection may in the sodig’

creatinginstrument expressly or by implication directs a trustégetionbe issued without notice and hearing. o

to sell trust property and such property has not been sola for (9) JOINT TRUSTEES. (a) In theabsence of contrary or limiting

periodof 25 years after the creation of the trust, such directionREoVisionsin the creating instrument, any power vested in 3 or

thetrustee shall be deemed a discretionary power of sale. ~ Moretrustees may be exercised by a majorihis paragraph
(4) CONTINUATION OF BUSINESSBY COURTORDER. (am) In the shallnot apply to living trusts created prior to July 1, 1971, or to

absencef contrary or limiting provisions in the creatiistru: testamentaryrusts contained in wills executed or last republished

ment,the circuit court maywhere it is in the best interests of thérior to that date. o . o .
trust, order the trustee to continue any business of a decsased (D) A trustee who has not joined in exercising a power is not
tlor. The order may be issued without notice and hearintein liable to an afected person for the consequences of the exercise
court's discretion and, in any case, may provide: unlessthe trustednas failed to dischge the trustes’duty to par

1. Forconduct of the business solely by the trustee, joint ipatein theadministration of the trust. A dissenting trustee is

with one or more of the settlsrsurviving partners or as a corpora Ot liable for theconsequencesf an act in which the dissenting
tion or limited liability company to be formed by the trustee: trusteejoins at the direction ahe majority of the trustees if the

dissentingtrustees dissent is expressed in writing the other

2. As between the trust and the trustee, the extent of 'iabi|1tP¥|steesat or before the time of the joinder

of the trust and the extent of the personal liability of the trustee or(lo) RESTRICTIONON EXERCISEOF POWERS. (3) EXCEpt as pro

obligationsincurred in the continuation of the business; videdin par (c), a person may not exercise afythe following
3. As between beneficiaries, the extent to which I'ab'“t'eﬁowersconferred upon him or her in his or her capacity as trustee:

incurredin the continuation of the business are to begeatile 1. The power to make discretionary distributions of trust prin
solelyto a part of thérust property set aside for use in the business_ 7" . POWE S ry dis p
or to the trust as a whole: and Cipal orincome if the distributions are to himself or herself or for

the dischage of his or her legal obligations.
4. For the perioaf time for which the business may be €on g 9 g

- - : - 2. The power to make discretionary allocations of receipts or
ductedand any other conditions, restrictions, regulations, requ'rgXpenseaspbetween principal and inco)t;ﬁme  loentions areFi)n
mentsand authorizations as the court orders.

his or her favor
(e) Nothing in this subsection shall be construedegsiiring

atrustee to liquidate a business, including a business operate et c))ngsatﬁgag uggsegnp\;afﬁc)) Iiz %%?ﬁgregaﬁﬁgg t?ce)\::? b?%gfnaer
a closely held corporation, when liquidating the business is - B q P

; C . may exercis¢he power for the benefit of the person who is dis
reqlilredtg/ the creating instrument or other applicable. law qualifiedto act, unless the creating instrument expregzslyides
(4m) CONTINUATION OF BUSINESSBY DIRECTION OF SETTLOR.  gtherwise. A special trustee appointed by a court may exercise a

If the $ettlor directs retention of a business _that is amongugis powerunder par(a) for the benefit of the disqualified person if no
assetsn thetrust document or by other written means, a trust@gnertrustee is qualified to exercise the power

may retain that business during the setdolifetime without
liability.

(5) FORMATION OFBUSINESSENTITY. In the absence @bntrary ber
or limiting provisions in the creating instrument:

(a) The court may by order authorize a trustee to become-a pggto
nerunder ch178or179and transfer trust property to the parmerprincipal on the basis of an ascertainable standard relating to the

shipin return for a partnership |nterest.. person’shealth, maintenance, support, or education such that the
(aL) The court may by order authorize a trustee to becom@gyson woulchot be subject to tax under sectfv1or 25140f

memberof a limited liability companyinder ch183and transfer the Internal Revenu€ode as a result of having or exercising the
trustproperty to the limited liability company in return for an eWnNpower.

ershipinterest. ) ) 3. The person is the spouse, widavwidowerof the settlor
(b) The court may by order authorize a trustee g@moize a of the trust, and a marital deduction has belewed for federal

corporation for any purpose permitted by £80, subscribe for ift or estate tax purposes with respect to the trust property that is
sharesf such corporation and transfer trust property to such c@pjectto the power

porationin payment for the shares subscribed. 4. The creating instrument negates the application ofgar

(c) Thecourt may by order authorize a trustee to form a €orpgith respect tahe power or indicates that provisions that are-simi
ration for any purpose permitted by ct81 lar to par (a) do not apply

(d) An order under this subsection may in the ceuficretion  (d) Sectiori701.24 (3)governs the applicability of this statute.

beissued without notice and hearing. _ (11) PROTECTIONOF 3RD PARTIES. With respect to a 3rd person
~ (6) REGISTRATION OF SECURITIESIN NOMINEE. Unless prohib  dealingwith a trusteeor assisting a trustee in the conduct of a
ited in the creating instrument, a trustee may register securitiegrghsactionthe existence of trust power and its proper exercise by
thename of a nominee. the trustee may be assumed without inquiirige 3rd person is not

(7) Proxy vOTING OF sTOCK. Unless the creatinigstrument boundto inquire whether the trustee has power to actfmoigerly
containsan express prohibition or specifies thanner in which exercisingthe power; and a 3rd person, without actual knowledge
thetrustee is to vote stock in a corporation or certificates of bendfiat the trustee is exceeding the trustg@wers or improperly
cial interest in an investment trust, the trustee may vote such stegkrcisingthem, is fully protected in dealing with the trustee as if
or certificates by general or limited proxyith or without power the trustee possessed and properly exercised the pdivers
of substitution. trusteepurports to exercise. A 3rd person is not bound to assure

(c) Paragraplia) does not apply if any of the following applies:
1. The person is also the settlor of the trust,thedrust may
evoked or amended by the settlor

2. The terms of the creating instrument specifically limé
peof the power to expenditures and distributions of income or
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701.19 TRUSTS Updated 11-12Wis. Stats. 10
the proper application of trust property paid or delivered to the (k) “Remainder beneficiary” means a person entitled
trustee. receiveprincipal when an income interest ends.
NOTE: This section is epealed eff. 7-1-14 b2013 Ws. Act 92 NOTE: Par. (k) is renumbered to s. 701.102 (9) and amended eff. 7-1-1dy
History: 1971 c. 661979 c. 17%.50; 1991 a. 3161993 a. 12, 160, 486 1995  2013Wis. Act 92
a.33§ 1999 a. 852005 a. 216253 20132.92 . (L) “Sui juris beneficiary” means a beneficiary not under a
thi%r(r)ﬁdsrt—i(rae;f.erence. See s112.01 the Uniform Fiduciaries Act on protection of legal disability. The term includes all of the following:

Cross—reference: See s112.02 which provides for suspending powers of a testa 1. A court—appointed guardian of a beneficiayo is adjudi
mentarytrustee in military service. catedincompetent
Cross-reference: Chaptei881and s223.055contain limitations on investments p '

by trustees. 2. An agent for an incapacitated beneficiary

S e proft (0 an estate rough he dsposal of parcel  damade 3. A court-appointed guardian ofinor beneficiang estate
for liquidity. In re Estate of Meister1 Wis. 2d 581239 N.W2d 52(1976). or, if there is no court-appointed guardian, the parenthef
Fiduciary and estate liability in contract and in tort. Dubis, 55 MLR 297. minor beneficiary
NOTE: Par. (L) is repealed eff. 7-1-14 b2013 Ws. Act 92
701.20 Principal and income. (2) DerINITIONS. In this see (m) “Terms of a trust” means the manifestatiothefintent of
tion: a settlor or decedent with respect to a trust, expressed in a manner
NOTE: Section 701.20 (titleland (2) (intro.) are repealed eff. 7-1-14 bg013  thatadmits of its proof in a judicial proceeding, whether by written
Wis. Act 92 , . . orspoken words or by conduct.
) (a) “Accounting period” means ea_lendar y_eaunless a f|dU_ NOTE: Par. (m) is repealed eff. 7-1-14 bg013 Wis. Act 92
ciary selects another 12-month period, and includes a portion of(n) “Trystee” includes an original, additional, or successor
a calendar year or other 12-month period that begins when@iktee whether or not appointed or confirmed by a court.
incomeinterest begins or that ends when an income inteneist. NOTE: Par. (n) is repealed eff. 7-1-14 bg013 Ws. Act 92

92NOTE: Par. (a) is enumbered to s. 701.102 (1) eff. 7-1-14 bp013 Wis. Act (3) FIDUCIARY DUTIES; GENERAL PRINCIPLES. (a) In aIIocating

“ T L eiptsand disbursements to income or principal or between
(b) “Beneficiary” means a person who has a beneficial intere o . o
in a trust or an estate and includesttia case of a decedent %r%fomeand principal, and with respect to any matter within the

estatean heir a legatee, and devisee and, in the case of a trus?,COpeOf subs(5) to (9), a fiduciary:

anincome beneficiary and a remainder beneficiary 1. Shall first administer a trust or estat@gtordance with the
NOTE: Par. (b) is renumbered to s. 701.102 (1m) and amended eff. 7-1-14 termsof thetrust or the will, even if there is a fiifent provision
by 2013 Wis. Act 92 in this section.

(c) “Fiduciary” means a personal representative or a trustee 2. May administer a trust or estate by the exercise of a discre
andincludes an executoadministratgrsuccessor personal repre tionary powerof administration given to the fiduciary by the terms
sentative, special administratand a person performing substanof the trust or the will, even if thexercise of the power produces

tially the same function as any of those. aresult diferent from a result requirear permitted by this sec
NOTE: Par. (c) is enumbered tos. 701.102 (2) eff. 7-1-14 bp013 Wis. Act  tjon.
92

« " L 3. Shall administer a trust or estate in accordance with this
(d) “Income” means money or property that a flduclar)éectionif the terms of the trust or the will do not contain fedént

receives as current return from a princigaiset. “Income” L : A : .
; : : L provision or do not give thdiduciary a discretionary power of
includesa portion of receipts from a sale, exchangdigaidation administration.

of a principal asset, to the extent provided in s(i®)to (24).

NOTE: Par. (d) is renumbered to s. 701.102 (3) and amended eff. 7-1-1dy 4. Shall add a receipt or clgara disbursement to principal to
2013Wis. Act 92 the extent that the terms of the trust and this section dprooide
(e) “Income beneficiary” means a person to whomimeame a rule for allocating the receipt or disbursemtmprincipal or
of a trust is or may be payable. incomeor between principal and income.
92NOTE: Par. (e) is enumbered tos. 701.102 (4) eff. 7-1-14 bp013 Ws. Act (b) In exercising the power to adjustder sub(4) (a)or a dis

B . ) . . _._cretionarypower of administration regarding a matter within the
(f) “Income interest” means the right of an income beneficiagtqpeof this section, whether granted by the terms of a trust, a

to receive allor part of netincome, whether the terms of the trugj " or this section, a fiduciary shall administer a trust or estate
requireit to beo!lstrlbuted or authorize it to be distributed in th‘?mpartially, based on what is fair and reasonable to all of the-bene
trustee'sdiscretion. ficiaries, except to the extent that the terms of the trust or the will
gy OTE: Par () isrenumberdto s. 701102 (3) eff. 7-1-14 bp013 Ws. At cleqrly manifest an intention that the fiduciary shall or may favor

(g) “Mandatory income interest’ means the right of an incomﬁeor more of the beneficiaries. A determination in accordance

beneficiaryto receive net income that the terms of the trust requ tgetfr;é?asr%cstlon is presumed to tar and reasonable to all of the

thefiduciary to distribute. . )
NOTE: Par (g) is renumbered to s. 701102 (6) eff. 7-1-14 bp0O13 Ws. At ponswre. oo (3) 1S numbered tos. 701.103 and amended eff. 7-1-14 by

(4) TRUSTEE'SPOWERTO ADJUST. (@) A trustee may adjust
tweenprincipal and income to the extethe trustee considers
cessaryf the trustee investand manages trust assets as a pru

92

duringanaccounting period, minus the disbursements made fr

incomeduring the period, plus or minus transfers under this s ; :
tion to or from income during the period. ent investagrthe terms of the trust describe the amount that may

. or must be distributed to a beneficiary by referring to the gust’
NOTE: Par. (h bered to s. 701.102 (7) and ded eff. 7-1-1dy . 4 4 -
2013Wis. Aéitrg(z) S fenumberedio s (7) and amended e income,and the trustedetermines, after applying the rules in sub.

(i) “Person” means an individual; corporation; business truég) (&) that the trustee is unable to comply with SG.(b).
estate;trust; partnership; limitetlability company; association;  (b) In deciding whether and to what extent to exercise the
joint venture;government; governmental subdivision, agency powerconferred by pafa), a trustee shall consider all factors rele
instrumentality;public corporation; or any other legal or comimervantto the trust and its beneficiaries, including the following fac
cial entity. torsto the extent they are relevant:

NOTE: Par. (i) is repealed eff. 7-1-14 bg013 Wis. Act 92 1. The nature, purpose, and expected duration of the trust.

() “Principal” means property held in trust for distribution to 2. The intent of the settlor
aremainder beneficiary when the trust terminates or property held 3 - e igentity and circumstances of the beneficiaries.
in trust in perpetuity - . .

NOTE: Par. (j is renumbered to s. 701102 (8) eff. 7-1-14 bpo13 Ws. Act . 4 The needs for liquidityegularity of income, anpreserva
92 tion and appreciation of capital.

(h) “Netincome” means the total receipifcated to income iﬁ
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5. The assets held in the trust; the extent to which they consist 1. Is given at least 30 days before the propodedtefe date
of financial assets, interests in closely held enterprises, tangibfehe proposed action.

andintangible personal propertgr real property; the extentto 2. |s given in the manner provided in @79, except that
whichanasset is used by a beneficiary; and whether an asset Wagce by publication is not required.

purchasedy the trustee or recelveq from the settlor 3. Is given to albui juris beneficiaries who are any of the fol
6. The net amount allocated to income under the other subsgging:

tionsof this section and the increase or decrease weibe of the a. Income beneficiaries currently eligible to receive income
principal assets, which the trustee mestimate in the case Offrom the trust

assetdor which market values are not readily available. b. Eligible to receive, if no powers of appointment were-exer
7. Whether and to what extent the terishe trust give the ised,income from the trust if the interest of all of those eligible

trusteethe power to invade principal or accumulate income or pr i / : ;
hibit the trustee from invading principal or accumulating incom ﬁg‘g(r::tlxz gi%ci)rzgeol;r:%etzirczutﬁj.a.were o terminate immediately

andthe extent to which the trustee has exercised a power fr L ) . .
time to time to invade principal or accumulate income. c. A recipient, if no powers of appointment weneercised,

8. The actual and anticipatededt of economicconditions of a distribution of principal if the trust were to terminate immedi

on principal and income andfe€ts of inflation and deflation. ately beSfore thﬁ gving of Fhe notu(:je. ith this subsecti q
9. The anticipated tax consequences of an adjustment. 4. States that it igiven in accordance with this subsection an

. discloseghe following information:
(c) A trustee may not make an adjustment:

. - . a. The identification of the trustee.
1. If possessing or exercising the power to make an adjust b Ad inti fth d acti
mentwould disqualify an estate tax gift tax marital or charitable ) e.scrlp.lo_n 0 ) € proposg _ac on. .
deductionin whole or in part. c. The timewithin which a beneficiary may object to the pro
2. That reduces the actuarial value of the income interestiSedaction, whictshall be at least 30 days after the giving of the

atrust to which a person transfers property with the intent te unPtice' ) . L
ify for a gift tax exclusion. d. The efective date of the proposed action if no objectton

3. That changes the amount payable to a beneficiary as aﬁg%%eivedfrom any beneficiary within the time specified in subd.

annuityor a fixed fraction of the value of the trust assets. ) ) ) )
4. From any amount that jiermanently set aside for charita _(C) If & trustee gives notice of a proposed action under this sub
ection the trustee is not required to give notice to a sui here

ble purposes under a will ¢he terms of a trust and for which ar ™. h h o 2 k
estatetax or gift tax charitable deduction has been taken unldidary who consents to the proposed action in writingny time

bothincome and principal are so set aside. eforeor after the proposed action is taken. _

5. If possessing or exercising the power to make an adjust (d) A sui juris beneficiary may object the proposed action
mentcauses an individual to be treated as the owner of all or pR¥giving & written objection to the trustee wittiire time speei
of the trust for income tax purposes, and the individual would ri$td in the notice under paib) 4. c.
betreated as the owner if the trustee wlid possess the power to  (e) A trustee may decide not to take a proposed action after the
makean adjustment. trusteereceives a written objection to theoposed action or at any

6. If possessing or exercising the power to make an adjugEhertime for any other reason. In that case, the trustee shall give
mentcauses all or part of the trust assets tmbleided for estate Written notice to the sui juris beneficiaries of the decision not to
tax purposes in the estate of an individual ancatzets would not takethe proposed action.
be included in the estate of the individual if the trustee did net pos (f) If a trustee receives a written objection to a proposed action
sesghe power to make an adjustment. within thetime specified in the notice under p@r) 4. c, either

7. If the trustee is a beneficiary of the trust. the_t_rustee or the beneficiary making _lhmitten objection may

8. If the trust has been converted under ) to a unitrust. petitionthe court to have the proposaction approved, modified,

. . ; N or prohibited. In theourt proceeding, the beneficiary objecting
9. Ifthe trust is an express unitrust, as defined in@(a). {5 the proposed action has the burden of proving that the proposed

(d) Ifpar(c) 5, 6., or7. applies to a trustee and therenisre  actionshouldbe modified or prohibited. A beneficiary who did

thanone trustee, a cotrustee to whom the provision does not agly make the writtembjection may oppose the proposed action in
may make the adjustmenhless the terms of the trust do notpethe court proceeding.

mit the exercise of the power by that cotrustee. (g) For purposes of this subsection, a proposed action under

(e) Atrustee may releaske entire power conferred by p@)  sub.(4) includes a course of action or a decisiontadéke action
or may release only the power to adjust friiwome to principal yndersub.(4).

or the power to adjust from principal lacome if the trustee iS  NOTE: Sub. (4c) is enumbered to s. 701105 and amended eff. 7-1-14 by
uncertainabout whether possessing or exercising the power witl13Wwis. Act 92 except par (b) 3. a. to c. ae repealed eff. 7-1-14 by Act 92.

causea result described in pdc) 1.to 6. or if the trustee deter (4g) CoNVERSIONTO UNITRUST. (a) Subject to pafd), a trust

minesthat possessing or exercising the power will or agyrive  may be converted to a unitrust in any of the following ways:

thetrust of a tax benefit or impose a tax burden not described in 1 By the trustee, at his or her own discretion or atehjeest
par.(c). The release may be permanent orfspecified period, of 4 peneficiaryif all of the following apply:

including a period measure_d py the life of an individual. a. The trustee determines thhe conversion will enable the
(f) Terms of a trust that limit the power of a trustee to make §Qsteeto better carry out the purposes of the trust.

adjustmentbetween principal and income do nofeaf the . o .
ot ; ; i b. The trustee provides notice in the same manngamasded
applicationof this subsection unlessis clear from the terms of . sub.(4c) (b)of the trustea intention to convert the trust to a

thetrust that theerms are intended to deny the trustee the povJ@r. d th . dvi h h . i
of adjustment conferred by péa) unitrust, and thenotice advises how the unitrust will operate,

NOTE: Sub. (4) is enumbered tos. 701.104 and amended eff. 7-1-14 by IUdUdmg the f'?(Ed percentage under pej 1.and any other ini
2013Wis. Act 92 tial determinations under péc) 4.that the trustee intends tofol
(4c) NOTICE TO BENEFICIARIES OF PROPOSEDACTION. (b) A low.
trusteemay but is not required to, obtain approval of a proposed c. There is at least one sui juris beneficiary ursdéx(4c) (b)
actionunder sub(4) (a) by providing a writtemotice that com 3. a.and at least one other sui juris beneficiary under(dab(b)
plieswith all of the following: 3.b.orc.
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d. Every sui jurisbeneficiary consents to the conversionto a c¢. Net realized short—-term capital gains for federal income tax
unitrustin a writing delivered to the trustee. purposes.

e. Theterms of the trust describe the amount that may or must d. Net realized long-term capital gain for federal income tax
be distributed by referring to the trust income. purposes.

2. By a court on the petition of the trustee or a beneficiary ~ e. Principal.
all of the following apply: 7. A court mayon the petition of the trustee or a benefigiary

a. The trustee dveneficiaryhas provided notice under sub.do any of the following:

(4c) of the intention to request the court to convert the trustto a g Change the fixed percentage that was determined under
unitrust, and thenotice advises how the unitrust will operategypd.2. by the trustee or by a prior court order

includingthe fixed percentage under p@) 1.and any other ini b. If necessary to preserve a tax benefit, provide éstaibu-
tial determinations under pgc) 4. that will be requested. tion of net incomegetermined as if the trust were not a unitrust,
b. The court determines that the conversion to a unitrust Wilat exceeds the unitrust distribution.
enablethe trustee to better carry out the purposes of the trust. c. Average the valuation of thenitrusts assets over a period
(b) In deciding whether to convert the trust to a unitrust undggherthan that specified in subd.
par.(a) 1, the trustee shall consider all relevant factors under sub. d. Require the unitrust to be converted back todthginal

(4) (b) 1.t09. ) ] . trustunder the creating instrument.
(c) 1. Ifatrustis converted to a unitrust under this subsection g ~\version to a unitrust under this subsection does not

by the trustee or a court, notwithstanding $8p(a) 1.and4. and affectaprovision in the creating instrument that directs or autho

s. 701.21 (4)th_e trustee shall make distributions in accord_an Festhe trustee to distribute principal or that authorizes a benefi
with the creating instrument, except that any reference in t gryto withdraw a portion or all of the principal

creatinginstrument to “income” means a fixgercentage of the . .
net fair market value of the unitrustissetswhether such assets () 1. A trust may not be converted under this subsection to
otherwisewould be considered income or principal under this se@ Unitrust if any of the following applies:
tion, averaged over a precedipgriod determined by the trustee, ~ a@. The creating instrument specifically prohibits the conver
which is at least 3 years but not more than 5 years, or the persen.
sincethe original trust was created, whichever is less. b. Payment of the unitrust distribution will change the amount
2. a. Subject to subd. b, if the trustis converted to a unitrust payableto a beneficiary as a fixed annuity or a fixed fraction of
underpat (a) 1, the trustee shall determine the fixaetcentage thevalue of the trust assets.
to be applied under subdl,, and thenotice under pafa) 1. b.must ¢. The unitrust distribution will benade from any amount that
statethe fixed percentage. If the trust is conveti@a unitrust is permanently set aside for charitable purposes under the creating
underpat (a) 2, the court shall determine the fixed percentage instrumentand for which an estate or giftx charitable deduction
be applied under subd.. hasbeen taken, unless both income and principal are so set aside.
b. Any fixed percentagander subdl. that is determined by d. Converting to a unitrust will cause an individual to be
atrustee may not be less thapercent nor more than 5 percenttreatedas the owner of all or part of the trust for income tax pur
3. After a trust is converted to a unitrust, the trusteg mdy poses and the individual would not be treated as the owner if the
jectto the notice requirement under s(#x) and with the consent trustwere not converted.

of every sui juris beneficiarglo any of the following: e. Converting to a unitrust will cause all or a part of the trust
a. Convert the unitrusback to the original trust under theassetdo be subject testate or gift tax with respect to an individual
creatinginstrument. andthe trust assets would not be subject to estate or giftithx
b. Change the fixed percentage under subdsubject to €SPecto the individual if the trust were not converted.
subd.2. b. f. Conver_ting toa qnitrust wiI_I result in the disallowance of
4. After a trust is converted to a unitrust, a trustee may-det@f €state or gift tax marital deduction theduld be allowed if the
mine or change any of the following: trustwere not converted.
a. The frequency of distributions during the year g. Atrustee is a beneficiary of the trust.

b. Standards for prorating a distribution for a short year in 2- Notwithstanding subd.., if a trust may not be converted
which a beneficiang right to payments commences or ceases !0 @ unitrust solely because sulid.g. applies to a trustee, a

c. The efect on the valuation of the unitrus@issets of other cr?trusteelf any to whom subdl. g.does not apply may convert
paymentsrom, or contributions to, the unitrust. the trust to a unitrust under pda) 1, unless prohibited .by the

N creatinginstrument, or a court may convert the trust tmirust

d. How and how frequentlyto value the unitrust’assets.  nderpar (a) 2.on the petition of a trustee or beneficiary

e. The valuation dates to use. (e) A trustee may release the power confebggbar (a) 1.if

f. Whether to omit from the calculation of the vadii¢he uni  thetrustee is uncertain about whether possessing or exercising the
trust'sassetanitrust property occupied by or in the possession gbwerwill cause a result described in paf) 1. b.tof. or if the
a beneficiary trusteedetermines that possessing or exercising the power will or

g. The averaging under subdl. to a diferent preceding may deprive the trust of a tax benefitiotpose a tax burden not
period,which is at least 3 years but not more than 5 years.  describedn par(d) 1. The release may be permanent or for a-spec

h. Any other matters necessary for the proper functioning $ed period, including a period measured by the life of an individ

the unitrust. ual

. . . _NOTE: Sub. (49) is enumbered to s. 701.106 and amended eff. 7-1-18y
5. The trustee may not deduct from a unitrust distributiogy;swis. Act 92 except par (a) 1. c. is epealed eff. 7-1-14 by Act 92.

expenseshat would be deducted from income if the trust were not (4)) EXPRESSUNITRUSTS. (a) In thissubsection “express uni

aunitrust. . . o trust” meansany trust that by its governing instrument requires the
6. Unless otherwise provided by the creating instrument, th&tributionat least annually of a unitrust amount equal to a fixed
unitrustdistribution is considered to have been paid from the fQ}ercentagef the net fair market value of the trestissets, valued
lowing sources in the order of priority: atleast annuallyother than a trust solely for charitable purposes
a. Net income, determined as if the trust were not a unitrust.a charitable split-interest trust under sec64 (d) or170 (f)
b. Ordinary income for federal income tax purposes that is @) (B) of the Internal Revenue Code.
netincome under subé. a. (b) The following apply to an express unitrust:
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1. To the extent not otherwise provided for in the governing (b) A fiduciary's decision is not an abuse of discretion merely
instrumentthe unitrust amount of not less than 3 percentmae becausehe court would have exercised the power in feifit
than5 percent may be determined by reference to the net fair maanneror would not have exercised the power

ket value of the trust’ assets averaged over a precegiedod (c) If the court determines that a fiduciary has abused the fidu
determinedby the trustee, which is at least 3 years but not moggary’s discretion the remedy shall be to restore the income and
than5 years. remainderbeneficiaries to the positions that they wohlave

2. Distribution of such a fixed percentage unitrust amofint occupiedhad the discretion not been abused, accorditige fot
notless than 3 percent nor more than 5 percent is a distributionasfing rules:
all of the income of the unitrust and is an income interest. 1. To the extent that thebuse of discretion has resulted in no
3. Such a distribution of a fixed percentage of not less tharti@tributionto a beneficiary or in a distribution that is too small,
percent nor more than 5 percent is a reasonable apportioafetiie court shall order the fiduciary to distribute from thest to the
thetotal return of the trust. beneficiaryan amount that the court determines will restbee

4. Atrust that provides for a fixed annual percentage paydgneficiary,in whole or in part, to the beneficiasyappropriate
in excess of 5 percent per year of the net fair market value of BgS!tion.
trustis considered to be a 5 percent express unitrust, paying out2. To the extent that the abuse of discretion has resulted in a
all of the income of the unitrusind to have paid out principal of distributionto a beneficiary that is too &, the court shall place
thetrust to the extent that thixed percentage payout exceeds $he beneficiaries, the trust, or both, in whole or in parthieir
percent per year appropriatepositions by ordering _the_ fidyciary to withhqld an
5. The governing instrument may grant discretion to tHénountfrom one or more future distributions the beneficiary
trusteeto adopt aconsistent practice of treating capital gains a4n0 received the distribution that was toaorby ordering that
partof the unitrust distributiorto the extent that the unitrust dis P€Neficiaryto return some or all of the distribution to the trust.
tribution exceeds the income determined as if the trust were 3. To the extent that the court is unable, after applying subds.

aunitrust, or it may specifhe ordering of such classes of incomel. and2., to place the beneficiaries, the trustpoth in the posi
nsthat they woulchave occupied had the discretion not been

6. Unless the terms of the trust specifically provide othenNisll% dth " der the fiduciary t iat
a distribution of the unitrust amount is considered to have begpusedihe court mayorder the fiduciary to pay an appropriate

madefrom the following sources ithe following order of prior amountfrom its own funds to one or more of the beneficiaries, the
trust, or both.

ity:
! a. Net income determined as if the trust were not a unitrust, (@) UPon petition by the fiduciarghe court having jurisdiction
. . . . overa trust shall determine whether a proposed exercise or-nonex
b. Ordinary income for federal income tax purposes that is Ngiseby the fiduciary ofa discretionary power conferred under
netincome under sub@. a. this section will result in an abuse tfe fiduciarys discretion.
c. Net realized short-term capital gains for federal income take petition must describe the proposed exercise or nonexercise
purposes. of the power and contain digient information to informthe
d. Net realized long—term capital gains federal income tax beneficiariesf the reasons for the proposal, the facts upon which
purposes. the fiduciary relies, and an explanation of how the income and
e. Principal. remaindetbeneficiaries will be &cted by the proposed exercise

onexercise of the power beneficiarywho challenges the

trustbeneficiary such as a residence or tangible personal prope gk?l?setiien);hrgltsi’tev(\)/irllnr%gi)l(tei:lcgr? ggltgi %?v&/iesrcrg?ot:e burden of
may be excluded from the net fair market value for computing the =" ¢ 7 (4m) is enumbered 1o s. 701.109 and amendecff. 7-1-14 by

unitrustamount. Such use may be considered equivaleth®to 2013wis. Act 92

incomeor unitrust amount. (5) DETERMINATION AND DISTRIBUTION OF NET INCOME. In the
8. In the absence of contrary provisions in the governing dazaseof an estate of a decedent or after an income interest in a trust
umentof an express unitrust, tipeovisions of sub(4g) (c) 1,4., ends,the following rules apply:

and5. apply N (a) A fiduciary of an estate or oftarminating income interest

ZOT??VTIE: ASL:bgé“l) is renumbered to s. 701.107 and amended eff. 7-1-14 by gha|| determine the amount of net income and net principal
4kIS. PCo receiptsreceived from property specifically given to a beneficiary
(4k) POWERTO TREAT CAPITAL GAINS AS PART OF A DISTRIBU-  \nderthe rules in subg7) to (30) that apply to trustees and the

TION. Unless_prohibited by the governing instrument, a trusteQaqsin par (e). The fiduciary shall distribute the net incoared
may cause gains from the sale or exchavigfeust assets, as deter o yrincipal receipts to the beneficiary who is to receive the spe
mined for federal income tax purposes, to tagted for federal . property

incometax purposes as paut a distribution of income that has (b) A fiduciary shalldetermine the remaining net income of a

beenincreased by an adjustmdram principal to income under decedens estate or a terminating income interest under the rules
sub.(4), of a unitrust distribution, of a fixed annuitystribution, in subs.(7) to (30) that apply to trustees and by:

or of a principal distribution to a beneficiary

7. The trust document may provide that assets used by%N
t

NOTE: Sub. (4K) is enumbered to s. 701108 and amended eff. 7-1-14by 1. Including in net income all income froproperty used to
2013Wis. Act 92 dischargsdiabilities.
(4m) JUDICIAL REVIEW OF DISCRETIONARYPOWER. (@) Nothing 2. Paying from income qgrincipal, in the fiduciang discre

in this section creates a duty to make an adjustment undgdsubtion, fees of attorneys, accountants, and fiduciaries; amsts
or to convert a trust to a unitrust under sdig,). Unless it deter andother expenses of administration; and interest on death taxes,
minesthat the decision to maksen adjustment or to convert to abutthe fiduciary may pay those expenses from income of property
unitrustwas arabuse of the fiduciary'discretion, a court may not passingo a trust for which the fiduciary claims an estate tax-mari
grantrelief from any decision a fiduciary makes regarding theal or charitable deduction only to the extent tiat payment of
exerciseof a discretionary power conferred by s(¢b.or (49). thoseexpenses from income will not cause the reduction or loss
(am) An action taken under suft) or (4g) is not an abuse of Of the deduction.
afiduciary’s discretion if the fiduciary gave writtemotice of the 3. Paying from principal all other disbursements made or
proposedaction under sulg4c) and did not receive a timely wait incurredin connection with the settlement of a decedesgtate
tenobjection to the notice. It is not an abuse of discretion notdo the winding up of a terminating income interest, including
exercisethe power to adjust under sii) or to convert under sub. debts, funeral expensegsisposition of remains, family allow
(49). ancesand death taxes and related penalties that are apportioned
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to the estate or terminating income interest by the will, the terms(d) A trustee may apply the rules in this subsection, to the
of the trust, or applicable law extentthat the trustee considers it appropriate, to net gdwssr

(c) A fiduciary shall distribute to a beneficiaipcluding a realizedafter thedate of death or terminating event or earlier dis
trustee,who receives a pecuniary amount not determinea bytribution date from the disposition of a principal asset if this sub
pecuniaryformula interest at the legal rate set forth ib@8.04on ~sectionapplies to the income from the asset.
any unpaid portion of the pecuniary amount foe period com VV_NOTE: Sub. (6) is enumbered to s. 701.111 and amended eff. 7-1-14 b3013
mencingone year aftethe decedert’ death or after the income 'S, At 92 .
interestin the trust ends. The interest under this paragraph shall(7). WHEN RIGHT TOINCOME BEGINSAND ENDS. (@) An income
be distributedfrom net income determined under gy or from Peneficiaryis entitled to net income frotthe date on which the
principalto the extent that net incoriginsuficient. For purposes incomeinterest begins. An income interest begins on the date

of this paragraph, the deferred marital property elective Sh%@ecifiedin th%terms of thg trust,af no date is specified, on the
amountelected by a surviving spouse undeB81.02 (1)is a datean asset becomes subject touat or successive income inter

bequesbf a specific amount of money not determined by apec%St' )
niary formula. (b) An asset becomes subject to a trust:
(d) A fiduciary shall distribute the net income remainftpr 1. On the date is transferred_ to the trust in th(_a case of an asset
distributionsrequired by par(c) in the manner described in subthatis transferred to a trust during the transfexdife.
(6) to all other beneficiaries, including a beneficiary who receives 2. On the date of a testateideath in the case of an asset that
a pecuniary amount determined by a pecuniary formula. becomessubjectto a trust by reason of a will, even if there is an
(e) A fiduciary may not reduce principal or incomezeipts intervening period of administration of the testat@state.
from property described in p&a) because ok payment described 3. On thedate of an individuad' death in the case of an asset
in sub.(25) or (26) to the extent that the will, the termofthe trust, thata 3rd party transfers to a fiduciary because of the indivelual’
or applicable law requires the fiduciary to make the payment frateath.
assetsother than the property or the extent that the fiduciary  (c) An asset becomes subjésta successive income interest
recoversor expects to recover the payment from a 3rd paie  onthe day after the preceding income interest ends, as determined
netincome andprincipal receipts from the property are deterunder par(d), even if there is an intervening period of administra
mined by including all of the amounts the fiduciary receives Qfon to wind up the preceding income interest.
payswith respect to the propertyhether those amounts accrued ) an income interest ends on the day before an income bene

or became due before, on, or after thate of a decedestdeath qiary gies oranother terminating event occurs, or on the last day

or an income interestterminating event, and lyaking a reasen ¢ 3 neriod during which there is no beneficiaryom a trustee
ableprovision for amounts that the fiduciary believes the esmeway%istribute in?:ome.

terminatingincome interest may become obligated to pay after th&ore. sub, (7) is enumbered to s. 701112 andamended eff. 7-1-14 bg013

propertyis distributed. Wis. Act 92
W_N(i;rlf:QZSub. (5) is enumbered to s. 701110 andamended eff. 7-1-14 bg013 (8) APPORTIONMENT OF RECEIPTSAND DISBURSEMENTSWHEN
is. Act 92

6) D DECEDENT DIES OR INCOME INTERESTBEGINS. (a) A trustee shall
(6) 'SER'B#EON Tf(? .RES'SUARY.bANg .REMA'N%EF.* BENFSI%A{ allocateto principal an income receipt or disbursement other than
RIES. (2) Each beneficiary described in s(#).(d)is entitled to 5015 \which sub(5) (a)applies if its due date occurs before a

receivea portion of the net income equal to the benefiGdile o 0qengiesin the case of an estate or before an income interest
tional interest inundistributed principal assets, using values as nginsin the case of a trust or successive income interest
thedistribution date. If a fiduciary makes mdhan one distribu )

tion of assets to beneficiaries to whom this subsection appligs (b) A trustee shall allocate to income an income receipt or dis

eachbeneficiaryincluding one who does not receive part of thBursementf its due dateoccurs on or after the date on which a
distribution, is entitied, asof each distribution date, to the ne@decedendies or an income interest begins and it is a periodic due
incomethe fiduciary has received after the dateleth or termi date. An income receipt or disbursementist be treated as aceru

natingevent or earlier distribution dabeit has not distributed as N9 from day to day if its due date is not periodic or it has no due
of the current distribution date date. The portion of the receipt or disbursement accruing before

b) In determini benefi X 5h fneti the fol the date of death or an income interest begins tmeistilocated to
Iovéin)g rnuleeszrgg)llr;l'ng a beneticiagyshare or net income, the-ol iy cinaland the balance must be allocated to income.

1. The beneficiarys entitled to receive a portion of the neb (c) An item of income or an obligation is due on the date the
. : " ; ; . : ris requir mak meni. men is n
incomeequal to the beneficiaiyfractional interest in the undis ayeris required to make a payment. a payment date is not

. | - . S stated there isno due date for the purposes of this section- Dis
tributedprincipal assets immediately before the distributare, i purp

; . 2 .~ tributions to shareholders or other owners from an ent
including assets that later may beld to meet principal obliga definedin sub.(10), are due on the date fixed by the entg;%l

tions. o . ) . o determiningwho is entitled to receive the distributionibno date

2. The beneficiary fractional interest in the undistributedis fixed, on the declaration date for the distribution. A due date is
principalassets must be calculated without regard to property sp@riodicfor receipts odisbursements that must be paid at regular
cifically givento a beneficiary and property required to pay pecihtervalsunder a lease or an obligation to pay intereitasr entity
niary amounts not determined by a pecuniary formula. customarilymakes distributions at regular intervals.

3. The beneficiang fractional interest in the undistributed NOTE: Sub. (8)is enumbered to s. 701113 andamended eff. 7-1-14 bg013
principal assets must be calculated on the basis ofdlgeegate Wis- Act 92 .
valueof those assets as of the distribution date without reducing(9) APPORTIONMENTWHEN INCOME INTERESTENDS. (a) Inthis
the value by any unpaid principal obligation. subsection,'undistributed income” means net incomexeived

4. The distribution date for purposes of this subsection m%gforettle date on which an income interest eritiindistributed
be the date as of which the fiduciary calculatesvhkie of the NcOme doesnot include an item of income or expense that is due

assetsf that date is reasonably near the date on which assetsoéd%ccrued_or_net inconteat has been added or is required to be
addedto principal under the terms of the trust.

actually distributed. .
. . L NOTE: Sub. (9) (a) isenumbered to s. 701.114 and amended eff. 7-1-14 by
(c) If a fiduciary does not distribute all of the collected buioiawis. Act 92 Sub. (9) (title) is enumberedto s. 701.114 (title) by the legisla

undistributednet income to each person as of a distribution datieg reference bueau under s. 13.92 (1) (bm) 2., eff. 7-1-14.
thefiduciary shall maintain appropriate records showingritex (b) When a mandatory income interest ends, the trustee shall
estof each beneficiary in that net income. payto a mandatory income beneficiamno survives that date, or

2011-12 Wisconsin Statutes updated though 2013 W is. Act 380 and all Supreme Court Orders entered before June 4, 2014. Pub -
lished and certified under s. 35.18. Changes ef fective after June 4, 2014 are designated by NOTES. (Published 6-4-14)


https://docs.legis.wisconsin.gov/document/statutes/138.04
https://docs.legis.wisconsin.gov/document/statutes/701.20(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/861.02(1)
https://docs.legis.wisconsin.gov/document/statutes/701.20(5)(c)
https://docs.legis.wisconsin.gov/document/statutes/701.20(6)
https://docs.legis.wisconsin.gov/document/statutes/701.20(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/701.20(25)
https://docs.legis.wisconsin.gov/document/statutes/701.20(26)
https://docs.legis.wisconsin.gov/document/acts/2013/92
https://docs.legis.wisconsin.gov/document/acts/2013/92
https://docs.legis.wisconsin.gov/document/statutes/701.20(5)(d)
https://docs.legis.wisconsin.gov/document/acts/2013/92
https://docs.legis.wisconsin.gov/document/acts/2013/92
https://docs.legis.wisconsin.gov/document/statutes/701.20(7)(d)
https://docs.legis.wisconsin.gov/document/acts/2013/92
https://docs.legis.wisconsin.gov/document/acts/2013/92
https://docs.legis.wisconsin.gov/document/statutes/701.20(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/701.20(10)
https://docs.legis.wisconsin.gov/document/acts/2013/92
https://docs.legis.wisconsin.gov/document/acts/2013/92
https://docs.legis.wisconsin.gov/document/acts/2013/92

Updated2011-12 Wis. Stats. Published and certified under s. 35.18. June 4, 2014.

15 Updated 11-12Wis. Stats. TRUSTS 701.20

to the estate of a deceased mandatory income beneficiary whosintainseparate accounting records for its transactishether
deathcauses the interest to end, the beneficgasyiare of the or not its assets are segregated from other trust assets.
undistributedncome that is not disposedwider the terms of the  (b) A trustee who accounts separately for a business or other
trust unless thebeneficiary has an unqualified power to revokgctivity may determine the extent to which its net cash receipts
morethan5 percent of the trust immediately before the incom@ustbe retained for working capital, the acquisition or replace
interestends. In théatter case, the undistributed income from thghentof fixed assets, and otherasonably foreseeable needs of the
portionof the trust that may be revokedist be added to principal. businessr activity and the extent to which the remainingaaesh
NOTE: Sub. (9) (b) is enumbereds. 701.114 (2) by the Iegislative eference rece|pt$re accounted for as pnnc|pal or |ncome |n the B'lgﬁh
bureau under s. 13.92 (1) (bm) 2., eff. 7-1-14. L eralaccountingecords. If a trustee sells assets of the business or
(c) When a trustes'obligation to pay a fixed annuity a fixed oheractivity, other than irthe ordinary course of the business or
fractionof the value of thérusts assets ends, the trustee shall prgqiyity the trustee shall account for the net amount received as
ratethe final payment if and to the exteguired by applicable jncinalin the truss general accounting records to the extieat
law to accomplish a purpose of the trust orsiistlor relating 1o steedetermines that the amount received is no loreguired
income, gift, estate, or other tax requirements. in the conduct of the business.
NOTE: Sub. (9) (c) is enumbereds. 701.114 (3) by the legislative eference

bureau under s. 13.92 (1) (bm) 2., eff. 7-1-14. (c) Activities for which a trustee may maintain separate
(10) CHARACTEROFRECEIPTS. (@) In this subsection, “entity” accountingrecords include:
meansa corporation, partnership, limitéiebility company regu 1. Retail, manufacturingservice, and other traditional busi

latedinvestment companyeal estate investment trust, commomessactivities.

trustfund, or any other ganization in which a trustee has aninter 2. Farming.

estother than a trust or estate to which gul) applies, a business g Raising and selling livestock and other animals.

or activity to which sub(12) applies, or an asset-backed security 4

to which sub(24) applies. )
(b) Except as otherwise provided in this subsection, a trustee 5. X

shall allocate to income money received from an entity 6. Timber operations.

(c) Atrustee shall allocate the following receipts from an entity /- Activities to which sub(23) applies.
to principal: ZOTgV-\I;E: ASL;bg.Z(lz) is enumbered to s. 701.117 and amended eff. 7-1-14 by
IS. AC!

1. Property other than money . (13) PrINCIPAL RECEIPTS. A trustee shall allocate to principal:

_ 2. Money received in one distribution or a series of related () To the extent not allocated to income under this section,
distributionsin exchange for part or all of a trsthterest ithe - 55setgeceived from a transferor during the transfertifetime,
entity. adecedens estate, &rust with a terminating income interest, or

3. Money received in total or partial liquidation of taetity ~ a payer under a contract naming the trust or its trustee as-benefi
4. Money received from an entity that is a regulated invegtiary.
mentcompany or a real estate investment trust if the mdisy (b) Money or other property received from the sale, exchange,
tributedis a capital gain dividend for federal income tax purposegjuidation, or change in form of a principal asset, including-real

Management of rental properties.
Extraction of minerals and other natural resources.

(d) Money is received in partial liquidation: ized profit, subject to subg10) to (24).
1. To the extent that the entit or neathe time of a distribu (c) Amounts recovered from 3rd partieséimburse the trust
tion, indicates that it is a distribution in partial liquidation. becausef disbursements described in s(#6) (a) 7.or for other

2. If the total amount of money and property distributed in"gasongo the extent not based on the loss of income.
distributionor series of related distributions is greater than 20 per (d) Proceeds of property taken by eminent domain, but a sepa
centof the entitys gross assets, sBown by the entitg’'year—-end rateaward made for the los income with respect to an account
financial statements immediately preceding the initial receipt. ing period during which a current income beneficiary hacba

(e) Money isnot received in partial liquidation, nor may it befatoryincome interest is income.
takeninto account under pad) 2, to theextent that it does not  (€) Net income received in an accounting period duhggh
exceedhe amount of income tax that a trustee or beneficiary miaereis nobeneficiary to whom a trustee may or must distribute
pay on taxable income of the entity that distributes the moneyincome.

(f) A trustee may rely upon a statemenaide by an entity about  (f) Other receipts as provided in suds) to (24).
the source or character of a distribution if the statement is mad&OTE: Sub. (13) is enumbered to s. 701118 and amended eff. 7-1-14 by
ator near the time of distribution by the enstygoard of directors 2013Wis. Act 92
or other person or grouwg persons authorized to exercise power(?H

to pay money or transfer property comparable to those of a-corffy "€C€Ipts from rental property in accordance with stissee
ration’s board of directors. Ion, the trustee shalllocate to income an amount received as

NOTE: Sub. (10) is enumbered to s. 701115 and amended eff. 7-1-14 by '€Ntof real or personal properipcluding an amount received for
2013Wis. Act 92 cancellationor renewal of a lease. An amount received as a

(11) DISTRIBUTIONFROMTRUSTORESTATE. A trustee shall allo  refundabledeposit, including a security deposit or a deposit that
cateto income an amount received as a distribution of inconieto be applied ament for future periods, must be added to pfinci
from a trust or an estate in whitie trust has an interest other thaal and held subject to the terms of the lease and is not available
a purchased interest, and shall allocate to principal an amoi@it distribution to a beneficiary until the trusteecontractual
receivedas a distribution of principal frosuch a trust or estate. obligationshave been satisfied with respect to that amount.
If a trustee purchases an interest inuat that is an investment . NOTE: Sub. (14) is enumbered to s. 701.119 and amended eff. 7-1-14 by
entity, or a decedent or dontansfers an interest in such a trus O13Wis. Act 92

to a trustee, sulj10) or (24) applies to a receipt from the trust. . (15) OBLIGATION TO PAY MONEY. (2) An amount received as
NOTE: Sub. (1L) is renumbered to s. 701.116 and amended eff. 7-1-14 by INterestwhether determined at a fixed, variable, or floating rate,

2013Wis. Act 92 on an obligation to pay money to the trustee, including an amount
(12) BUSINESSAND OTHERACTIVITIES CONDUCTEDBY TRUSTEE.  leceivedasconsideration for prepaying principal, must be-allo

(a) If a trustee who conducts a business or other activity-detéatedto income without anyrovision for amortization of pre

minesthat it is in the best interest of all the beneficiaries to accoldRtum.

separatelyor the business or activity instead of accountingtfor  (b) A trustee shalallocateto principal an amount received

aspartof the trusts general accounting records, the trustee méipm the sale, redemption, or other disposition of an obligation to

(14) RenTAL PROPERTY. TO the extent that a trustee accounts
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pay money to the trustee more than one year after it is purchasederpars.(b) and(d) for that accounting period, or 4 percent of
or acquired by the trustee, including an obligation whose purchaise value of the plan account or fund on the first day of the
priceor valuewhen it is acquired is less than its value at maturitgccountingperiod. The trustee shall, in his or her discretion,
If the obligation matures within one year after the trustee puthoosethe method of determining “plan income” under this subd.
chasesr acquires it, anmount received in excess of its purchasg a, and may change the method of determining “plan income”
price or its value when the trust acquires it must be allocated §i@der this subdl. a.for any subsequent accounting period.

income. _ o _ b. With respect to payments received from a plan that does not
(c) This subsection does not apply to an obligation to Whi¢Raintainseparate accounts or funds for its participants or account
sub.(18), (19), (20), (21), (23), or (24) applies. holders,such as defined benefit retirement plans and some types
oroTE: Sub (15) is enumbered to s. 701120 and amended eff. 71718y of geferred compensation plans, 4 percent of the ptent
is. !

(16) INSURANCEPOLICIESAND SIMILAR CONTRACTS. (&) Except value of _the trusts interest in the plan as dfe f'.rSt day of the
asprovided in par(b), atrustee shall allocate to principal the pro@ccountingperiod, based on reasonable actuarial assumpions
ceedsof a life insurance policy or other contract in which the truS€terminedy the trustee.
or its trustee is named as beneficjancluding a contract that 2. For each accounting period of a trust in which ttiist
insuresthe trust or its trustee against loss for damage to, destrigceivesa payment but npart of any payment is allocated to
tion of, or loss of title to, a trust asset. The trustee shall allocineomeunder par(b), the trustee shall allocate to income that por
dividendson an insurance policy to income if the premiums on thien of the aggregate value of all payments received by the trustee
policy are paid from income, and to principal if the premiums aie that accounting period that is equal to the amount of plan
paid from principal. incomethat is attributable to the trustinterest in the plan from

(b) A trustee shall allocate to income proceeds obratract which payments received for that accounting period. The trustee
thatinsures the trustee against los@ofupancy or other use byshallallocate the balance of any payments to principal.
anincome beneficiarytoss of income, osubject to suk{12), loss (d) If, to obtain an estate or gift tax marital deduction for an
of profits from a business. interestin a trust, a trustee must allocate more of a payment to

(c) This subsection does not apply to a contract to which siticomethan provided for by this subsection, the trustee shail allo

(18) applies. cateto income the additional amount necessary to obtain the mari
NOTE: Sub. (16) is enumbered to s. 701.121 and amended eff. 7-1-18y  tg| deduction.
2013Wis. Act 92

(17) INSUBSTANTIAL ALLOCATIONS NOT REQUIRED. If a trustee ) Th_is subsection does not apply to payments to which sub.
determinesthat an allocation between principal amtome (19)applies.

: e NOTE: Sub. (18) is enumbered to s. 701.123 and amended eff. 7-1-1dy
requiredby sub.(15) (b) (18), (19), (20), (21), or (24) is insub 2(113Wis. Act 92 except par (a) is repealed eff. 7-1-14 by Act 92.

stantial,the trustee may allocate the entire amount to principa (19) LIQUIDATING ASSET. (a) In this subsectiofliquidating

unlessone of the circumstances described in £4)(c) applies et”means an asset whosalue will diminish or terminate
tﬁ th? allocation. '(I'jhls p_gw((je f may bg ex%r(:lsedbby al Comijs%e%@ausehe asset is expected to produeeeipts for a period of
the circumstances described in s¢). (d) and may be released for ;=" : ; -
thereasons and in the manner dg?cgib)ed in(Qt)t%e) An alloca limited d_uratlon. The term |nclu_des a leasehold, patent,_ copyright,
tion is presumed to be insubstantial if: royalty right, and right to receive payments duriageriod of

. ' . rethan one year under an arrangement that does not provide for
n et(?rz cgrr;ee %nmc;%nggz(gﬁﬁtﬁ:gcgélr?gdwg:{gr'rg(i:r:gzsg ec;g%e;r}e;{%% payment of interest on the unpaid balance. The term does not
allocation,by less than 10 percent. includea payment subject to sufl8), resources subject to sub.

(b) The value of the asset producing the redeipivhich the (20), timber subject to sul21), an activity subjecto sub.(23),

allocationwould be madés less than 10 percent of the total valugn asset subject to sufp4), or any asset for Wmhinh the trustee
of the trusts assets at the beginning of the accounting period. stablishes reserve for depreciation under )

NOTE: Sub. (17) is enumbered to s. 701.122 and amended eff. 7-1-1dy (b) Atrustee shall allocate to income 10 percent of the receipts
2013Wis. Act 92 from a liquidating asset and the balance to principal.
(18) DEFERREDCOMPENSATION, ANNUITIES, AND SIMILAR PAY- NOTE: Sub. (19) is enumbered to s. 701.124 and amended eff. 7-1-1dy

MENTS. (@) In this subsectiofipayment” means a payment that2013Wis. Act 92

a trustee may receive over a fixed number of years or during thg(20) MINERALS, WATER, AND OTHER NATURAL RESOURCES. (&)

life of one or more individuals becausesgivices rendered or To the extent that a trustee accounts for receipts from an interest
propertytransferred to the payer in exchange for future paymerits minerals or other natural resources in accordwiitethis sub
Theterm includes a payment made in money or property from thection,the trustee shall allocate them as follows:

payer’sgeneral assets or from a separate fund created by the payer1. If received as nominal delay rentalrmminal annual rent
including a private or commercial annuitgn individual retire  on a lease, a receipt must be allocated to income.

ment account, and a pensioprofit-sharing, stock-bonus, or 2. If received from a production payment, a receipt must be

stock-ownershiplan. allocatedto income if and to the extent that the agreement creating

(b) To the extent that a payment is characterized as intBresine production payment provides a factor for interest or its equiva
adividend or a payment made in lieuinferest or a dividend, a |ant. The balance must be allocated to principal.

trusteeshall allocate it to income. The trustee shall allocate to 3 if ¢ ived Ity shut—in—well ¢
principal the balance of the payment and any other payment * an amount received asayaity, shut=in-well payment,

receivedin the same accounting period that is not characteaized@<€~0r—paypayment, bonusr delay rental is more than nemi
interest,a dividend, or an equivalent payment. nal, 90 percenmust be allocated to principal and the balance to

(c) 1. In this paragraph, “plan income” means any of the fd['come. ) ) L
lowing: 4. If an amount igeceived from a working interest or any

a. With respect to payments receiviedm a plan that main otherinterest not provided fdn subd.1., 2., or 3., 90 percent of
tains separate accounts funds for its participants or accounthenet amount received must be allocated to principal and the bal
holders,such as defined contribution retirement plans, individudC€to Income. _ ' _
retirementaccounts, Roth individual retirement accounts, and (b) Anamount received aaccount of an interest in water that
sometypes of deferred compensation plans, either the amounisfenewable must be allocated to income. If the water is not
the plan account or fund held for the benefit of the trust that, if thenewable90 percent of the amount mustdiecated to principal
planaccount or fund were a trust, would be allocated to incoraadthe balance to income.
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17 Updated 11-12Wis. Stats. TRUSTS 701.20

(c) This subsection applieghether or not a decedent or donor (b) To the extent that a trustee does not account undgigib.
wasextracting minerals, wateor other natural resources befordor transactions in derivatives, theistee shall allocate to prirci
the interest became subject to the trust. pal receiptsfrom and disbursements made in connection with

(d) If a trust owns an interest in minerals, waterother natural thosetransactions.
resource®n May 17, 2005, thieustee may allocate receipts from (c) If a trustee grants an option to buy property from the trust,
theinterest as provided in this subsection or inrtie@ner used by whetheror not the trust owns the property when the option is
thetrustee before May 17, 2005. If the trust acquires an intergsénted,grants an option that permits another petswell prop
in minerals, wateror other naturalesources after May 17, 2005,erty to the trust, or acquires an option to buy property for the trust
thetrustee shall allocate receipts frohe interest as provided in or an option to sell ansset owned by the trust, and the trustee or
this subsection. otherowner of the asset is required to deliver the asset dfitien

NOTE: Sub. (20) is enumbered to s. 701.125 and amended eff. 7-1-1dy is exercised, an amount received gfmanting the option must be

2013Wis. Act 92 . . ) .
Sne q,llocatedto principal. An amount paid to acquire the option must

(21) TivBer. (a) To the extent that a trustee accounts f . e : : .
receiptsfrom the sale of timber and related products in accordaﬁ}%pa'd from principal. A gain or loss realizafon the exercise
ofan option, including an option granted to a settlaheftrust for

with this subsection, the trustee shall allocate the net receipts: <. 2
- h tent that the amount of ti oved Servicesrendered, must be allocated to principal.
1. To income to the exten atthe al NOTE: Sub. (23) is enumbered to s. 701.128 and amended eff. 7-1-1dy

from the land does not exceed the rate of growth@timber dur  2013wis. Act 92
ing the accounting periods in which a beneficiary hasmadatory (24) ASSET-BACKED SECURITIES. (a) In this subsection,
Incomeinterest. “asset-backedecurity” means an asset whose value is based
2. To principal tothe extent that the amount of timberuponthe right it gives the owner to receive distributions from the
removedfrom the land exceeds the rate of growtttheftimber or - proceedwf financial assets that provide collateftalthe security
the net receipts are from the sale of standing timber The term includes an asset that gitre=owner the right to receive
3. To income omprincipal or between income and principal ifrom the collateral financial assets only the interest or other cur
the netreceipts are from the lease of timberland or from a contraeht return or only the proceeds other than interest or current
to cut timber from land owned by a trust, by determining theturn. The term does not include an asset to which (@) .or
amountof timber removed from the lanthder the lease or con (18) applies.

tract and applying the rules in subdsand2. (b) If a trust receives a payment from interest or other current
4. To principal to the extent that advance payments, bonusggurnand from other proceeds of the collateral financial assets,

andother payments are not allocated under stih@., or 3. thetrustee shall allocate tncome the portion of the payment that
(b) In determining net receipts to be allocatedier par(a), the payeridentifies as being from interest or other current return

atrustee shall deduct and transfer to principal a reasonable amaunt shall allocate the balance of the payment to principal.

for depletion. (c) If atrust receives one or mgrayments in exchange for the
(c) Thissubsection applies whether or not a decedent or transist’s entire interest in an asset—backed security inameeunt

feror was harvesting timber from the propebigfore it became ing period, the trustee shall allocate the payments to principal. If

subjectto the trust. apayment is one of a series of payments that will result in the liqui
(d) If a trust owns an interest fimberland on May 17, 2005, dation of the trust interest in the security over more than one

the trustee may allocate net receipts from the sale of timber amtountingperiod, the trustee shall allocate 10 percent of the pay

relatedproductsas provided in this subsection or in the mannenentto income and the balance to principal.

usedby the trustee before May 17, 2005. If the trust acquires amOTE: Sub. (24) is enumbered to s. 701.129 and amended eff. 7-1-18y

interestin timberland after May 17, 2005, the trustee shall alloca@l3Wis. Act 92

netreceipts from the sale of timband related products as pro  (25) DISBURSEMENTSFROM INCOME. A trustee shall makie

videdin this subsection. following disbursements from income to the extent that drey

NOTE: Sub. (21) is enumbered to s. 701.126 and amended eff. 7-1-18y  not disbursements specified in s@). (b) 2.or 3.

2013Wis. Act 92 except sub. (21) (title) isepealed eff. 7-1-14 by Act 92. (a) One—half of the regular compensation of the trustee and of

(22) PROPERTYNOT PRODUCTIVEOF INCOME. (@) If a marital any person providing investment advisory or custodial services to
deductionis allowed for all or part of a trust whose assets CONSIAL i stee

substantiallyof property thatdoes not provide the surviving . Lo
spousewith suficient income from or use of the trust assets, and (P) One-half of all expenses for accountings, judisfateed

if the amounts that the trustansfers from principal to income INgS, or other matters that involve both tineome and remainder
under sub. (4) and distributes tdhe spouse from principal in INterests.

accordancavith the terms of thé&ust are insdicient to provide (c) All of the otherordinary expenses incurred in connection
the spouse with the beneficiahjoyment required to obtain thewith the administrationmanagement, or preservation of trust
marital deduction, the spouse may require the trustee to makepertyandthe distribution of income, including interest, ordi
propertyproductive of income, convert property within a reasomary repairs, regularly recurring taxes assessed against principal,
abletime, or exercise the power conferred by gdp.(a) The andexpenses of a proceeding or other matter that concerns pri
trusteemay decide whiclaction or combination of actions to takemarily the income interest.

(b) In cases not governed by p@), proceeds from the sale (d) Recurring premiums on insurance coveringltss of a
or other disposition of an asset are principal without regard to fhéncipal asset or the loss of income from or use of the asset.
amountof income the asset produces during any accountingquOTE: Sub. (25) is enumbered to s. 701.130 and amended eff. 7-1-18y
period_ 2013Wis. Act 92

NOTE: Sub. (22) is enumbered to s. 701127 and amended eff. 7-1-1dy (26) DISBURSEMENTSFROM PRINCIPAL. (@) A trustee shall
2013Wis. Act 92 makethe following disbursements from principal:

(23) DERIVATIVES AND OPTIONS. (&) In this subsection, “deriv e _ . . .
ative” means a contract or financial instrument @oebination %ég)h?a;g?ﬁg)mg one—hatff the disbursements described in

of contracts and financial instruments that gives a trust the ri&l’ﬁb' . o
or obligation to participate in some or all changes in the price of 2. All of the trustees compensation calculated on principsl
rate,an index ofprices or rates, or another market indicator for dnentsmade to prepare property for sale.

assefbr a group of assets. 3. Payments on the principal of a trust debt.
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701.20 TRUSTS Updated 11-12Wis. Stats. 18

4. Expense®f a proceeding that concerns primarily princi  (29) INCOMETAXES. (@) A tax required to be paiy a trustee
pal, including a proceeding to construe the trust or to protect thasedon receipts allocated to income must be paid from income.
trust or its property _ _ ~ (b) Ataxrequired to be paid by a trustee basedeceipts allo

5. Premiums paid on a policy of insurance not described ¢atedto principal musbe paid from principal, even if the tax is
sub.(25) (d)of which the trust is the owner and beneficiary  calledan income tax by the taxing authority

6. Estate, inheritance, and other transfer taxes, including pen (c) A tax required to be paid by a trustee on the fsstare of
alties,apportioned to the trust. anentity’s taxable income must be paid proportionately:
7. Disbursements related to environmental matters, including 1. From incomeo the extent that receipts from the entity are
reclamationassessing environmental conditions, remedying aaflocatedto income.
removing environmental contamination, monitoring remedial 5 From principal to the extent that:
activitiesand the release of substangasyventing future releases . . _
of substances;ollecting amounts from persons liable or peten & Receipts from the entity are allocated to principal.
tially liable for the costs of those activities, penalties imposed b. The trust share of the entitytaxable income exceeds the
under environmental lawsor regulations and other paymentdotal receipts described in subds.and2. a.
madeto comply with those lawsr regulations, statutory or cem  (d) For purposes of this subsection, receipts allocated to-princi
mon law claims by 3rd parties, and defending claims based pal or income must beeduced by the amount distributed to a
environmentamatters. beneficiaryfrom principal or income for which the trust receives
(b) If a principal asset is encumbered with an obligatiet  a deduction in calculating the tax.
requiresincome from that asset be paid directly to the credifor _ NOTE: Sub. (29) is enumbered to s. 701.134 and amended eff. 7-1-1dy
thetrustee shall transfer from principal to income an amount eqgat3 Wis- Act 92 except pars. (c) 2. b. and (d) @rrepealed eff. 7-1-14 by Act

to the income paid to the creditor in reduction of the principal bal™
anceof the obligation. (30) ADJUSTMENTSBETWEEN PRINCIPAL AND INCOME BECAUSE

NOTE: Sub. (26) is enumbered to s. 701.131 and amended eff. 7-1-18y OF TAXES. (@) A fiduciary may _m_ake adJUStmemS_between princ

2013Wis. Act 92 pal and incomeo offset the shifting of economic interests or tax

(27) TRANSFERS FROM INCOME TO PRINCIPAL FOR DEPRECt benefitsbetweenincome beneficiaries and remainder beneficia
ATION. (a) In this subsection, “depreciation” means a reductigi¢s which arise from:
in value due to weatear decay corrosion, or gradual obsoles 1. Elections andlecisions, other than those described in par
cenceof a fixed asset having a useful life of more than one yeds), that the fiduciary makes from time to time regarding tax mat

(b) A trustee may transfer to principal a reasonable amounttefs.
the net cash receipts from a principal asset that is subject to 2. An income tax or any other tax that is imposed upon the
depreciationput may not transfer any amount for depreciationfiduciary or a beneficiary as a result ofransaction involving or

1. Of that portion of real property used or available for use ladistribution from the estate or trust.
abeneficiary as aesidence or of tangible personal property held 3. The ownership by aestate or trust of an interest in an entity
or made availabléor the personal use or enjoyment of a benefiyhosetaxable income, whether or not distributed, is includable in
clary. ' o . thetaxable income of the estate or trust or of a beneficiary

2. During the administration of a decedsrstate. (b) If the amount of an estate tax marital deduction or charita

3. Under this subsection if thrustee is accounting under subble contribution deduction is reduced because a fiduciary deducts
(12) for the business or activity in which the assetis used.  an amount paid from principédr income tax purposes instead of

(c) An amount transferred to principal need not be helal asleductingit for estate tax purposes, and as a restitte taxes paid

separatdund. from principal are increasemhd income taxes paid by an estate,
NOTE: Sub. (27) is enumbered to s. 701132 and amended eff. 7-1-18y  trust, or beneficiary are decreasesich estate, trust, or benrefi
2013Wis. Act 92 i " A .
ciary that benefits from the decrease in income tax shall reimburse

(28) TRANSFERSFROMINCOME TO REIMBURSEPRINCIPAL. (a) If  the principal from which the increase in estate tax is paid. The
a trustee makes or expects to make a principal disbursemgpb| reimbursement must equal the increase in the estate tax to the
describedn this subsection, the trustee may transfer an approktentthat the principal used to pay the increase would have quali
ateamount from incoméo principal in one or more accountingsieq for a maritaldeduction or charitable contribution deduction
periodsto reimburse principadr to provide a reserve for futurep ¢ for the payment. The proportionate share of the reimburse
principal disbursements. _ o mentfor each estate, trust, or beneficiary whose income taxes are

(b) Principal disbursements to which p@) appliesinclude reducedmust be the same as its proportionate share of the total
the following, but only to the extent that the trustee has not beg8creasén income tax. An estatsr trust shall reimburse princi
and does not expect to be reimbursed by a 3rd party: pal from income.

1. An amount chareable to income but paid from principal NOTE: Sub. (30) is enumbered to s. 701.135 and amended eff. 7-1-18y
becausst is unusually lage, including extraordinary repairs.  2013Wis. Act 92 o

2. A capital improvement to a principal asset, whether in the (31) L_IMITS ONLIABILITY. _(a) If atrL_Jstee sends to all benefrcle_l
form of changes to an existirggset or the construction of a newi€S @ written communication relating to the trust, any action
assetjncluding special assessments. againstthe trustee that is based the subject of the written cem

3. Disbursements made to prepare property for rental, incljgunicationshall be commenced within 2 yeatter the trustee

ing tenant allowances, leasehold improvements, mkers' Scndsthe written communication or be barred.
commissions. (b) 1. A written communication is sent to a sui jlréeficiary

4. Periodic payments on an obligation securgd principal onthe date on which the written communication is delivered per

asseto the extent that the amount transferred fiatome to prin ~ SOnallyto the sui juris beneficiary or on the date on whichuttie
cipal for depreciation is less than the periodic payments. tencommunication is postmarked if mailed to the sui joéseft

5. Disbursements described in s(@) (a) 7. ciary at his or her last-known address.

(©) If the asset whose ownership gives rise to the disburse_2- A Written communication is sent to a beneficiary who is not
mentsbecomes subject tosaccessive income interest after aff.>ul urs beneficiary on the date which the written commu

incomeinterest ends, a trustee may continue to transfer amouifgdtionis delivered personally to the beneficiarparent or legal
from income to princ'ipal as provided in pé) guardianor on the date on which the written communication is

NOTE: Sub. (28) is enumbered to s. 701.133 and amended eff. 7-1-18y posltmarkedf mailed to the beneficiary’parent or legal guardian
2013Wis. Act 92 athis or her last-known address.
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19 Updated 11-12Wis. Stats. TRUSTS 701.26

(c) Theidentity of all of the beneficiaries shall be determinetsfactoryproof of compliancevith all terms and conditions of the
on the date on which the written communication is sent. order, the court may dischge the local trustee frorfurther
(d) Paragraplfa) does not apply to an action based on fraugsponsibilityin the administration of the trust.
or misrepresentation with respect to the written communication. (2) RemovaL To THis STATE. Unless the creatinmstrument
Hglfy} Slggi(g.l 315515???&38 go%f{égsla.légfgsls a\1N 3?%1%%792. 2719874 303 CONfainsan express prohibition against removal or provides a
s.53, 1991 a. 391993 a112, 160 1997 a. 1881999 a. 852005 a. 10216 2009 Methodfor removal, a court mayipon the petition of a foreign
a. 1802013 a. 92 trusteeor beneficiary with the consent of the trustee, appoint a
local trustee to receive and administer trust property presently

701.21 Income payments and accumulations. (1) Dis- geing administered in anothetate. The local trustee may be

TRIBUTION OF INCOME. Except as otherwise determined by th : . - .
trusteeor a court under §01.20 (4g)with respect to unitrust dis rgquuredto give bond conditionedn the fathul perfqrmance of
tributions, if a beneficiary is entitled to receive income from &iSOr her duties or to meet any other conditions required by a court
trust, but the creating instrument fails to specify how frequentf} the otherstate before permitting removal of the trust to this
it is to be paid, the trustee shall distribute at least annually fHate.

incometo which such beneficiary is entitled. NOTE: This section is epealed eff. 7-1-14 b2013 Ws. Act 92

. S History: 1977 c. 44%.497, 1993 a. 4862013 a. 92
(2) PermITTED AccuMuLATIONS. No provision directingor y f

authorizingaccumulation of trust income shall be invalid. 701.24 Applicability. (1) Except as otherwise provided in

(3) CHARITABLE TRUSTACCUMULATIONS. A trust containing a
direction or authorization to accumulate income from propert%Ub'(S) and s701.19 (9) (8)ss.701.01t0701.19701.21 701.22

b - nd701.23are applicable to a trust existing on July 1, 1971, as
devotedto a charitable purpose shall be subject to the gene afj
equitablesupervision of the court with respect to any such achYe" as a trust created aftauch date, and shall govern trustees act

mulation of income, including its reasonableness, amount afjf Under such trusts. If application of any provisibss.701.01
duration. t0701.19 701.21 701.22 and701.23to a trust in existence on

(4) DISPOSITION OF ACCUMULATED INCOME. Income not Augustl, 1971, is unconstitutional, it shalbt afect application

required to be distributed by the creatirigstrument, in the ©Of the provision to a trust created after that date.

absenceof a governing provision in the instrument, may in the (2) Section701.20applies to every trust or decedsergstate
trustee’sdiscretion be held in reserve farture distribution as existingon May 17, 2005, and to every trust or decedezgtate
incomeor beadded to principal subject to retransfer to income ofeatedor coming intoexistence after that date, except as ether
the dollar amount originally transferred to principal; but at the tewise expressly provided in §01.200r by the decedestwill or
minationof theincome interest, any undistributed income shall b@e terms of the trust. Wh respect to a trust or decedsrestate

distributedas principal. existing on May 17, 2005, 201.20(5) to (30) shall apply at the
NOTE: This section is enumberedto s. 701.136 and amended eff. 7-1-14 beginning of the trust or estate first accounting period as

by 2013 Wis. Act 92 '
yHistory: Szoocs a. 102013 a. 92 definedin s.701.20 (2) (a)that begins on or after May 17, 2005.

o . . ] i (3) Sections701.06 (6) (b)(c), and(d) and701.19 (10)are
701.22 Distributions ~ in kind by trustees; marital raé:fplicableto a trust existing on Aprill, 2006, as well as a trust

bequests. In case of a division of trust assets into 2 or MOl&aatedafter that date, and shall govern trustees acting under such
trustsor shares, any distribution or allocation of assets as an eqyiv

alentof a dollar amount fixed bformula or otherwise shall be . . - ;
madeat current fair marketalues unless the governing instru (d) or 7t(')t1.t;9(1lqt) t?] alll truts;tg teX|stc|e_nctg on ;At;r)]n[L;LZO_O(_S, IS
mentexpressly provided that another value may be used. If tgconstitutionalit shall not afect application of the provisioio
governing instrument requires or permits dedént valueto be @ trust F:reated after that date.
used,all assets available for distributioimcluding cash, shall, , NOTE. This section is enumbered o s 7011208 eff. 7-1-14 bjO13 Wis. Act
unlessotherwiseexpressly provided, be so distributed that thé :éfsf;_sig'é )C'Ss?f;? Ce3'092005 a )1020;6 2013 a. 92
assetsjncluding cash, distributed asich an equivalent will be ’ ' ' ’ ’
fairly representative of the net appreciation or depreciation in “}‘61
valueof the available property on the date or datedisifibution.
A provision in the governing instrument that the trustee may
valuesfor purposes of distribution or allocation does nats#f
constituteauthorization to fix a value other than current fairmag,
ketvalue. History: 1997 a. 1882013 a. 92

NOTE: This section is enumbered to s. 701.0417 (4) and amended eff. 7-1-14 |z onsing New Probate Code. Erlangas. Law Oct. 1998.

by 2013 Wis. Act 92 except s. 701.22 (title) isapealed eff. 7-1-14 by Act 92.
History: 2013 a. 92

sts. If application of any provision of 01.06 (6) (b)(c), or

.25 Applicability of general transfers at death pro -
tY)i(sions. Chapter854 applies to transfers at death under trust
iNstruments.

NOTE: This section is enumbered to s.701.1204 eff. 7-1-14 b3013 Wis. Act

Thevaluation of assets for distribution is the current market value at the time #91.26  Disclaimers of nonprobate transfers. @ A
distribution. Estate of Naulin56 Ws. 2d 100201 N.W2d 599(1972). recipientmay disclaim, under §54.13 any of the following:
701.23 Removal of trusts. (1) REMOVAL TO FOREIGNJURIS (2) All'or part of an interest in a joint tenanaypon the death

picTioN. Unless the creating instrument contaansexpress pro  Of another joint tenant.
hibition or provides a method of removal, a circuit court having (b) All or part of an interest in survivorship marital property
jurisdiction of a trust created by a waldmitted to probate in suchupon the death of the other spouse.

courtmay upon petition of a trustee or a beneficiafith the cor (c) All or part of an interest that is created by a nontestamentary
sentof the trustee and aftet&aring as to which notice has beet %

; X instrumentand transferred at death, upon the death that causes the
givento the trustee and other interested persons, order remova| of ¢
such trust to another state where the court finds that such remov ' .
is in accord with the express or implied intention of the settlor Fi) All or part of any Other interest transferred under a gevern
would aid the dicient administration of the trust or is otherwisdNnd instrument, as defined in854.01 (2)
in the best interestsf the beneficiaries. Such order may be condi (2) A recipient may disclaim, under&00.27 all or part of any
tionedon the appointment of a trustee in the state to which the trisgerestiransferred under an inter vivos governing instrument, as
is to beremoved and shall be subject to such other terms and cg@gfinedin s.700.27 (1) (c)
ditions as the court deems appropriate for protection of the trusfioTe: This section is epealed eff. 7-1-14 bg013 Ws. Act 92
propertyand the interests of the beneficiaries. Upon receipt-of satHistory: 1997 a. 1882005 a. 2162013 a. 92
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701.26 TRUSTS Updated 11-12Wis. Stats. 20

NOTE: Chapter 701 is evised in its entiety effective 7-1-14 bp013 Wis. Act (6) “Directed trust property” means all or any portion of the
92. The complete evised chapter is published belowThe treatments of individ- e f ;
ual sections by Act 92 ae indicated by notes contained in each section. prqurtyof a trust that is invested O,r managechbj{rect[ng party
or is invested or managed at the direction of a directing party and
for which the trustee has no investment or managerasponsi

SUBCHAPTERI bility.
(7) “Directing party” means a person who, antrust instru
GENERAL PROVISIONS AND DEFINITIONS mentor court orderis granted a power to diregtrustees invest

mentor distribution decisions or a power to make investment or
distribution decisions regarding trust property and the power is

701.0101 Short title. This chapter may be cited as thésW grantedto the person in eapacity other than as a trustee or a trust

NOTE: Subchapter | (title) is created eff. 7-1-14 byp013 Wis. Act 92

consinTrust Code. protector. For purposes of this subsection, a power of appoint
NOTE: This section is ceated eff. 7-1-14 b013 Ws. Act 92 mentis not a power to direct a truste@vestment or distribution
History: 2013 a. 92 decisionsor a power to make investment or distribution decisions

_ ) _ regardingtrust property
701.0102 Scope. This chapter applies to express, charitable (8) “Environmental law” means federal, state, or local law

or noncharitable, and testamentary or living truafgj any trust e vegulation, or ordinance relating to protection or remediation
createdpursuant to atatute, judgment, or decree that requires thg ihe environment.

trustto be administered in the manner of an expresst. This
chapterdoes not apply to any of the following:

(;) 2 cons;r.uctl\;]t.a or resulting trust. (10) “Guardianof the estate” means a person appointed by a
(2) A guardianship. ) courtunder s54.10as a guardian of the estate of a minor or adult
(3) A conservatorship. individual.

(4) A custodial arrangement made pursuant to the Uniform (11) “Guardian of the person” meanparsorappointed by a
Transferdo Minors Act under s§4.854t054.898or the Uniform o\ rtunder s54.10as a guardian of the person of a mincadult

CustodialTrust Act under s$4.950to 54.988 individual.

(5) A common trust or a collective investment fund. (19) “pcapacitated’means unable to receive asdaluate
_ (6) Atrust createdby a depository agreement with a financiajnformation effectively or to communicate decisions to such an
institution. extentthat the individual lacks the capacity to manage his or her
(7) A trust made in connection with business transaction,decisions.
includinga trust created under a bond indenture or collateral trust(13) “Individual with a disability” meansn individual who
agreemenbr in connection with a structured finance transactiofyeetsone of the following tests:

a coSmn;on IQW trust under 226.14 or a business trust. (a) The individual receives social securgypplemental seeu
(8) A voting trust. rity income,or medical assistance benefits on the basis of being

_(9) A fund maintained pursuant to court order in conjunction individual who is disabled, as defined by the applicapiote
with a bankruptcy proceeding, business liquidation, or claggam_

actionlawsuit. ) i (b) The individual has a mental or physical impairment of a
(10) A trust that igart of an employee benefit arrangement qype and severity thawould cause the individual to be considered
anindividual retirement account. anindividual who isdisabled for purposes of participating in the
(11) A trust established undarqualified tuition savings pro socialsecurity supplemental security income, or medical assist
gramor education savings account. anceprogram, if the individuaapplied to be eligible for one of
(12) A trust account maintainezh behalf of a client or cus thoseprograms based on disabilignd if the individua$ educa
tomerby a licensed service professional, including a trust accotioin, work record, and engagement in substantial gainful activity

(9) “Generalpowerof appointment” has the meaning given in
s.702.02 (5)

maintainedby an attorney or by a real estate broker weredisregarded. Theact that the individual is age 65 or older
(13) Any other arrangement under which a person is aiomiioesnot barthe individual from being considered an individual

neeor escrowee for another with a disability
NOTE: This section is ceated eff. 7-1-14 b013 Ws. Act 92 (14) “Interests of the beneficiaries” means the beneficial
History: 2013 a. 92 interestsprovided in the terms of a trust.

701.0103 Definitions. In this chapter: (15) “Internal Revenue Code” means the Internal Revenue

Codeof 1986, as amended, or such subsequent federal revenue
law as may be in &ct from time to time.

(2) “Ascertainablestandard” means a standaetating to an . (16) “Jurisdiction,” with respect to a geographic area,
individual's health, education, support, maintenance within the mcludes“a state or counry ' _
meaningof sectior2041(b) (1) (A) or2514(c) (1) of the Internal ~ (17) “Person” means an individual, corporation, business
RevenueCode. trust, estate, trust, partnership, limited liability compaassocia

(3) “Beneficiary” means serson that satisfies any of the-fol tion, joint venture, government; governmentalibdivision,
lowing: agencyyr instrumentality; publicorporation; or any other legal

(a) Hasapresent or future beneficial interest in a trust, vestéd commercial entity ) . . .
or contingent. (18) “Power of appointment” has the meaning givensin

(b) In a capacity other than that of trustee, trust protector 702'02(?)' ] ., )
a directing partyholds apowerof appointment over trust prop ~ (19) “Power of withdrawal” means a presentgxercisable

(1) “Action,” with respect to an act otteustee, directing party
or trust protectgrincludes a failure to act.

erty. gen_eralpower of appointment but does not include afthe fok

(4) “Charitable trust” means a trust, or portion of a trustOWing: . o
createdor a charitable purpose described iG1.0405 (1) This (a) A power exercisable by a trustee and limited by an ascer
subsectiordoes not apply in §01.1201 tainable standard.

(5) “Conservator’'means a person appointed by a court pur (b) A power exercisable by another person only upon consent
suantto s.54.76 of a trustee or of a person holding an adverse interest.
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21 Updated 11-12Wis. Stats. TRUSTS 701.0107

(20) “Property” means anything that may be the subject of (2) An organization that conducts activities througrhploy
ownership,whether real or personal or legal or equitable, or amges has notice or knowledge of a fact involving a trust foaiy
interest therein. the time the information was received by an employee having

(21) “Qualified beneficiary” means a beneficiary who, on th&esponsibilityto actfor the trust, or would have been received by

date on which the beneficiaggualificationis determined, satis the employee if the ganization hacexercised reasonable élili
fies any of the following: gence. An oilganization exercises reasonable diligeifianain-

(a) Is a distributee or permissible distributee of trust income NS reasonable routines for communicating significant infor
principal. mationto the employee having responsibility to act for titust

o . . andthere is reasonable compliance with the routines. Reasonable
(b) Without considering the existence or exercise of a powgi; P

of appointment, other than a power of appointment that has b%?%ence does not require aamployee of the ganization to

. ; . ) ; municatenformation unless the communication is part of the
irrevocablyexercised and notice of the exercise has been given g i al's regular duties or the individual knows a matter
thetrustee, would be any of the following:

A o ) involving the trust would be materiallyfaetted by the informa
1. Adistributee or permissibldistributee of trust income or tjgn.

principalif the interests of the distributees described in(ppter NOTE: This section is ceated eff. 7-1-14 bp013 Wis. Act 92
minatedon that date without causing the trust to terminate. History: 2013 a. 92

2. A distributee or permissibldistributee of trust income or
principal if the trust terminated on that date. 701.0105 Default and mandatory rules. (1) Exceptas

(22) “Revocable,”as applied to a trust, means that the tru
canberevoked by the settlor without the consent of the trustee
aperson holding an adverse interesgiardless of whether the-set
tlor is incapacitated.

herwiseprovided in the terms of the trust, this chapter governs
gépduties and powers of trustees, directing parties, andpirost
tectors;relations among trustees, directing parties, and trust pro
tectors;and the rights and interests of beneficiaries.

(23) “Settlor’ means a person, including a testateho (2) Theterms of a trust prevail over any provision of this ehap
createsor contributes property to a trust. If more than one persBEH except for thg following: )
createsor contributes property to a trust, each persorsistdor (&) The requirements for creating a trust.

of the portion of the trust property attributable to that pessooi (b) The duty of a trustee ordirecting party to act in good faith
tribution except to the extent another person tespower to andin accordance with thierms and purposes of a trust instru

revokethe trust or withdraw that portion. mentand the interests of the beneficiaries.
(24) “Specialpower of appointment” habe meaning given  (¢) The requirement that a trust and its terms be for the benefit
in 5.702.02 (7) of its beneficiaries, and that the trust have a purpose that is lawful.

(25) “Spendthrift provision” means a term of a trust that (d) The power of a court to modify or terminatérust under
restrainseither or both of1 voluntary or involuntary transfer of ass.701.0410t0 701.0416
beneficiary’sinterest. (e) The efect of a spendthrift provision and the rightscef
(26) “State” means a state of the United Statke,District of tain creditors andassignees to reach a trust as provided in ss.
Columbia,Puerto Rico, the United Stateggin Islands, any terri  701.0501to 701.0508
tory or insular possession subject to the jurisdiction of the United (f) The power of the court under#)1.0702
Statesand an Indian tribe, band, or nation recognized by federal (g) The power of the court underz01.0708 (2}o adjust a
law or formally acknowledged by a state. trustee’s, directing partys, or trust protectds compensation
(27) “Termsof atrust” means the manifestation of the setlor specifiedin the terms of the trust.
intent regarding a trust’ provisions as expressed in the trust (h) The efect of an exculpatory term under791.1008

instrumentor as may be established by other evidence that would(i) The rights under sg01.1010to 701.10130f a person other
be admissible in a judicial proceeding. thana trustee or beneficiary '

(28) “Trustee”includes an original, additional, and successor (i) Periods of limitation for commencing a judicial proceeding.
trustee,and a cotrustee. . )
29 “Trust f individual with a disability” trust (k) The power of the court to take such action and exercise such
(29) “Trust for an individual with a disability” means a trust ;g giction as may be necessary in the interests of justice.
thatis established for the benefit of an individual with a disabili S ;
(L) Thejurisdiction of the court and venue for commencing a

of any age, if the assets of the trust would not be coumded X X .
resource®f the individual with a disability for purposes of eligi Proceedingas provided in s§01.0202701.0203 and701.0204

bility for medicalassistance under sub&¥.of ch. 49if he or she __(m) The jurisdiction of the court under s801.0807 (4)
appliedfor medical assistance and was otherwise eligible. ~ 701.0808(9), and701.0818 (12)

(30) “Trust instrument” means an instrument, including any (n) The legal capacity under#)1.0818 (2)c) in which a trust
amendmentsr modifications to the instrument unde781.0111 Protectorwho is also serving as a trustee or a directing party must
or subchlV, that is executed by the settlor teantains terms of €xerciseany power granted to the trust protector
atrust or is created under a statute, judgment, or decregrdless ~ NOTE: This section is ceated eff. 7-1-14 b013 Wis. Act 92
propertyto be transferred to a trusteebe administered for the HiStoy: 2013 a. 922013 a. 155.28

benefitoj a beneficiary ) _ _ 701.0106 Common law of trusts; principles of equity

(31) “Trust protector” means a perseho, in a trust instll  The common law of trustand principles of equity supplement
mentor court orderis granted a powepther than a power of this chapter except to the extent modified by this chapter or
appointmentjn a capacity other than as a trustee or a directiBgotherstatute of this state.

party. NOTE: This section is ceated eff. 7-1-14 b013 Wis. Act 92

NOTE: This section is ceated eff. 7-1-14 byp013 Wis. Act 92 History: 2013 a. 92

History: 2013 a. 92

) 701.0107 Governing law. The meaning and &ct of the

701.0104 Knowledge. (1) Subject to su(2), a person has termsof a trust are determined by one of the following:
knowledge of a fact if any of the following applies: (1) Thelaw ofthe jurisdiction designated in the trust instru

(a) The person has actual knowledge of the fact. ment.

(b) The person has received a notice or notificatidthe fact. ~ (2) In the absence of a controlling designation in the terms of

(c) The person has reason to know the fact from all the faetust, the law of the jurisdiction having the most significant rela
andcircumstances known to the person at the time in questiotionshipto the matter at issue.
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701.0107 TRUSTS Updated 11-12Wis. Stats. 22
NOTE: This section is ceated eff. 7-1-14 b013 Wis. Act 92 (e) The date, not less than 30 days after the giving of the notice,
History: 2013 a. 92 by which a qualified beneficiaryrust protectqror directingparty

mustnotify the trustee of an objection to the proposed transfer
(5) If a qualified beneficiarytrust protectaror directing party

commences a judicial proceeding objecting to the proposed trans

fer on or before the date specified in the notice, a trustee may not

(a) The designation in the trust instrument if any of the fdlov‘éctunder sub(3) without court approval to transfer a tregsrin

ing applies: . . _ .. cipal place of administration until the judicial proceeding is
1. Atrustees usual place of business is located in the judsdigasgolvedor withdrawn.

tion designated |.n the tr_ust |nstrumgnt: . ) ) (6) In connection with a transfer of a trigsprincipal placef
2. Atrustee is a resident of the jurisdiction designated in tigministration the trustee magransfer some or all of the trust

701.0108 Principal place of administration. (1) The
principal place of administration of a trust is determinedaby
of the following:

trustinstrument. propertyto a successor trustdesignated in the terms of the trust
3. All or part of the administration of the trust occurdtia  or appointed pursuant to 201.0704
jurisdiction designated in the trust instrument. (7) The law of the trusg principal place of administration

4. The trust instrument designates the jurisdiction wite¥e governsadministrative matters related to the trust.
settloris domiciled at the time the trust instrument is executed. NOTE: This section is ceated eff. 7-1-14 b013 Wis. Act 92

(b) If the principal place of administration is not validly desig History: 2013 a. 92
natedin the trust instrument under p&), the jurisdiction where . . .
thetrustees usual place of business is locatedfdhe trustee has 701.0109 Methods and waiver of notice. (1) Notice to a

no place ofbusiness, the jurisdiction where the trusteesidence Personunder this chapter or the sending of a document to a person
is located. underthis chapter shall baccomplished in a manner reasonably

suitable under the circumstances and likely to result in receipt of
the notice or document. Permissible methods of notice or for
dinga document include 1st classail, personal delivery
veryto the persoms’last known placef residence or place of
usinesspr a properly directed electronic message.

(2) Notice otherwise required under this chapter or a docu

(c) The jurisdiction selected by the trustee under @)b.

(2) (a) If a corporate trustee is designated as the trustee
trustand the corporate trustee haficefs in multiple states and deli
performsadministrative functions for the trust in multiple state
the corporatetrustee may designate the corporate trustestial
placeof business by providingotice to the qualified beneficia f ; :
ries, trust protectors, and directing parties. The notice is valid affg"t Otherwise required to be sent under this chapter does not
controllingif the corporate trustee has a connection to the jurisdlt€€dt0 be provided to a person whose identity or location is
tion designated in the notice, including aficafwhere trustee ser Unknownto and not reasonably ascertainable by a trustee.
vicesare performed and the actual performance of smingnis (3) Notice under this chapter or the sending of a document
trative functions for thatparticular trust in that particular underthis chapter mape waived by the person to be notified or
jurisdiction. The subsequent transfer of some of the administigentthe document.
tive functions of the corporate trustee to anotstate or states  (4) Notice of a judicial proceeding shall be given as provided
doesnot transfer the usual place of business as long as the cofpg.701.0205
rate trustee continues to maintain arfic# and performsome NOTE: This section is ceated eff. 7-1-14 b013 Ws. Act 92
administrative functions in the jurisdiction designated in the History: 2013 a. 92
notice and thecorporate trustee does not transfer the principal

placeof administration pursuant to su#). 701.0110 Others treated as qualified beneficiaries.
(b) If there are cotrustees, the trussagsuaplace of business (1) A charitable aganization that is expressly designated
is determined by any of the following: receivedistributions under the terms of a charitable trust and that

1. If there is only one corporate trustee, the jurisdiction whelfg"Ot Sublect to a rigtuf subsitution by the settlor or by any other
the usual place of business of the corporate trustee is locatedParty Prior to the charitable ganization becoming a distributee
or permissible distributee of trusicome or principal has the

2. Thejurisdiction where the usual place of business or thfyis of 5 qualified beneficiary under this chapter if the charitable
residenceof any of the cotrusteesliscated as agreed to by all Oforganization,on the date on which the charitablgamization's

the cotrustees with notice the qualified beneficiaries, trust pro o jficationis being determined, satisfies one of the following:

tectors,and directing parties. . N o o
gp L (a) The charitable ganization is a distributee permissible
3. If the cotrustees cannot agree on a jurisdiction uswied. distributeeof trust income or principal

2. 1. t t.
+ and subd. does not applyby a cour (b) The charitabl@rganization would be a distributee or per

a (?%v\é\gt?rgﬂtsgé‘?c;%‘é'”s%éhgcrt'%gtsolgg)heact?ﬂ;é%ar‘ﬁpigl\fr?;sd'smissibledistributee of trust income or principal upon the termina
PR | ’ a tion of the interests of other distributees or permissible distribu

no affirmative duty to, transfer a trustprincipal place of adminis - i ; S
tration to another state or to a jurisdiction outside of the UnitéSeSthen recelv!ng or ellgl.ble_to recee d'Str'b_Ut'?ns'
States. (c) The charitable @ranization would be a distributee or per

(4) A trustee shall notify the qualifidseneficiaries, trust pro missibledistributeeof trust income or principal if the trust termi

tectors,and directing parties of a proposed transfer of a Huspatedon that date. )
principal place of administration not less than 30 days before initi (2) A person appointed to enforce a trust credtedhe care

atingthe transfer The trustee shall include in the noticeped-  Of an animal or another noncharitalpierpose as provided in s.
posedtransfer all of the following: 701.04080r 701.0409has the rights of a qualified beneficiary

(a) The name of the jurisdicticim which the principal place Underthis chapter _ _ _
of administration is to be transferred. ] 3 Th? attorney generaif this state has the nghts_ of a qUQ" )
(b) The mailing address, electronic mail address, if availabféEd beneficiary with respect to a charitable trust having its princi

andtelephone number at the new location at which the trustee EaPlace of administration in this state only when the charitable
be contacted. Interestto be represented would qualify under gdbbut no char

. itable organization has beesxpressly designated to receive-dis
(c) An explanation 9f the reasons for the.propt.)s.ed tra‘nSfe{ribution under the terms of a charitable trust.
(d) The date on which the proposed trangdeanticipated t0  NOTE: This section is ceated eff. 7-1-14 bp013 Wis. Act 92

occur. History: 2013 a. 92
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701.0111 Nonjudicial settlement agreements. (1) In (d) Reviewingand approving a fee of a trustee, directing party
this section,“interested person” means a person whose consentrust protectar
would be required in order to achieve a binding settlement were(e) Approving interim or final accounts.
the settlement to be approved by the court. (f) Ascertaining trust beneficiaries.

(2) An interested person may be represented under this sectiorcg) Determining the existence nonexistencef any immu
asprovided in subchlll. nity, power privilege, dutyor right.

(3) Exceptas provided in sul{4), an interested person may (h) Requesting trustee instructions.
enterinto a binding nonjudicial settlement agreement with respect (i) Obtaining a declaratory judgment

to anymatter involving a trust. A binding nonjudicial settlement X ) ) ) )
agreements considered part of the trust instrument. () Seekingeeformation or other equitable relief with respect

(4) A nonjudicial settlement agreemdatvalid only to the toa trust ) . o - .
extentit includes terms and conditions that could be properly (k) Resolving a question arising in the administratiba trust,
approvedby a court under this chapter or other applicable law!Ncludinga question of construction of a trust instrument.
(5) Except as provided in sub(4), matters that may be (L) Determining any other matter involving a trustee, directing
addressedby a nonjudicial settlement agreemendlude any of Party,trust protectaror beneficiary
thefollowing: NOTE: This section is ceated eff. 7-1-14 byp013 Wis. Act 92

. . . History: 2013 a. 92
(a) Theinterpretation or construction of the terms of the trust.

(b) The approval of a trusteefeport or accounting or waiver 701.0202 Personal jurisdiction. (1) A trustee, trust pro
of the preparation of a truste@eport or accounting. tector,or directing party submits personally to the jurisdiction of
(c) Direction to a trustee to perform or refrain frperforming thecourts of this stateegarding any matter involving the trust by
aparticular act or the grant to a trustee of any necessary pow@fCeptingan appointment asteustee, trust protectoor directing

: ; . party of a trust having its principal place of administration in this
(d) The resignation or appointment of a trustee. stateor by continuing to serve as the trustee, trust proteator

(¢) The determination of a truste€ompensation. directingparty of a trust after the principal place of administration
(f) The transfer of a trust’principal place of administration. of the trust is moved to this state.

(9) The liability or releasdérom liability of a trustee for an  (2) With respect to a beneficias/interest in a trust, the bene

actionrelating to the trust. ficiary of a trust having its principal place of administration in this
(h) The criteria for distribution to a beneficiary where thétateis subject to the jurisdiction of the courtstiok state regard

trusteeis given discretion. ing any matter involving the trust. By accepting a distribution
(i) The resolution of disputes arising out of #uministration TOM @ trust having its principal place afiministration in this

or distribution of the trust. state,a recipient submits personally to the jurisdiction of the

courtsof this state regarding any matter involving the trust.

(k) The appointment aind powers granted to a directing party, e(r?t) bNegngggiﬁlaen?:ﬂg?gg (iaonnc}re;ﬁ?a;g écr)]\tllsilc?nﬂ? é oégﬁ;rgee
oralrust protector acceptingthe delegation of a trust function pursuant ©04..0807
(L) Direction to a directing party or to a trust protector te pepr 881.01 (10) or otherwise, from the trustee of a trust having a
form or refrain fromperforming a particular act or the grant of gyrincipal place of administration in this state, the agent submits
power to a directing party or trust protector personallyto the jurisdiction of the courts of this state regarding
(6) Any interested person may request a court to approvemy matter involving the trust.

nonjudicialsettlement agreement, to determine whether the-repre (4) This section does not preclude other methodsbdining
sentatiorasprovided in subchll was adequate, or to determingurisdiction over a trustee, directing partyust protectqrbenefi
whetherthe agreement contains terms and conditions the cowfhry, or other person receiving property from the trust.
could have properly approved. NOTE: This section is ceated eff. 7-1-14 b013 Wis. Act 92

NOTE: This section is ceated eff. 7-1-14 byp013 Wis. Act 92 History: 2013 a. 92

History: 2013 a. 92

(i) An investment action.

701.0203 Subject matter jurisdiction. (1) The circuit
courtassigned to exercise probate jurisdiction has exclusive juris

SUBCHAPTERII diction of proceedings in this state brought by a trustee, trust pro
tector, directing party or beneficiary concerning the adminis
JUDICIAL PROCEEDINGS trationof a trust. Except as otherwise provided in this chager
NOTE: Subchapter Il (iitle) is created eff. 7-1-14 b013 Wis. Act 92 asapplicable, therobate procedure described in 89 applies
to a proceeding brought by a trustee, trust protectioecting
701.0201 Role of court in administration of trust. party, or beneficiary concerning the administration of a trust.

(1) Thecourt may intervene in the administration of a trust to the (2) This section does not preclude judicial or nonjudicial alter
extentits jurisdiction is invoked by an interested person or as priaativedisputeresolution, including nonjudicial settlement agree
vided by law mentsdescribed in s701.0111

" NOTE: This section is ceated eff. 7-1-14 byp013 Wis. Act 92
(2) Unlessorderedby the court upon a petition of a settlor 0. 20134 92

trustee,or qualified beneficiary requesting continuing judicial
supervisiona trust is not subject to continuing judicial supervizo1,0204 Venue. (1) Except agrovided in sub(2), venue

sion. o o . for a judicial proceeding involving a trust may be in the county of
(3) A judicial proceeding involving a trust or the trgst’ this statein which the trusg principal place of administration is
administrationmay involve any of the following: or will be located qrif the trustis a testamentary trust and the dece

(a) Determining the validity of all or any part of a trust. ~ dent'sestate is not yet closed, in the county of gitée in which

(b) Appointing or removing a trustee, directing padytrust e decedens estate is being administered. _
protector. (2) If atrust has no trustee, venue for a judicial proceeding for
(c) Appointing a representative or guardian ad litenpras e appointment of a trustee is in any of the following:
videdin s.701.0305 whether or not any other judicial proceeding (&) A county of this state in which a beneficiary resides.
concerningthe trust is pending. (b) A county of this state in which any trust property is located.

2011-12 Wisconsin Statutes updated though 2013 W is. Act 380 and all Supreme Court Orders entered before June 4, 2014. Pub -
lished and certified under s. 35.18. Changes ef fective after June 4, 2014 are designated by NOTES. (Published 6-4-14)


https://docs.legis.wisconsin.gov/document/statutes/subch.%20III%20of%20ch.%20701
https://docs.legis.wisconsin.gov/document/statutes/701.0111(4)
https://docs.legis.wisconsin.gov/document/statutes/701.0111(4)
https://docs.legis.wisconsin.gov/document/statutes/subch.%20III%20of%20ch.%20701
https://docs.legis.wisconsin.gov/document/acts/2013/92
https://docs.legis.wisconsin.gov/document/acts/2013/92
https://docs.legis.wisconsin.gov/document/acts/2013/92
https://docs.legis.wisconsin.gov/document/statutes/701.0305
https://docs.legis.wisconsin.gov/document/acts/2013/92
https://docs.legis.wisconsin.gov/document/acts/2013/92
https://docs.legis.wisconsin.gov/document/statutes/701.0807
https://docs.legis.wisconsin.gov/document/statutes/881.01(10)
https://docs.legis.wisconsin.gov/document/acts/2013/92
https://docs.legis.wisconsin.gov/document/acts/2013/92
https://docs.legis.wisconsin.gov/document/statutes/ch.%20879
https://docs.legis.wisconsin.gov/document/statutes/701.0111
https://docs.legis.wisconsin.gov/document/acts/2013/92
https://docs.legis.wisconsin.gov/document/acts/2013/92
https://docs.legis.wisconsin.gov/document/statutes/701.0204(2)

Updated2011-12 Ws. Stats. Published and certified under s. 35.18. June 4, 2014.

701.0204 TRUSTS Updated 11-12Wis. Stats. 24

(c) A county of this state in whicte holder of trust property chapterprohibits the trustee from givingptice, information, an
maintainsan ofice. accountingor a report to the person represented.

(d) Ifthe trust is a testamentary trust and the decedlesitate ~ NOTE: This section is ceated eff. 7-1-14 b013 Wis. Act 92
is not yet closed, in the county of this state in which the decedent'Stoy: 2013 .92
estateis being administered. 701.0302 Representation by holder of general power

(3) Venuefor a judicial proceeding involving a trust is alsmf appointment. To theextent there is no conflict of interest
governedby ss801.50t0801.62 as applicable, and the proceedbetweena holder of a general power of appointment and a person

ing is regarded as a civil action for that purpose. representedvith respect to the particular question or dispute, the
NOTE: This section is ceated eff. 7-1-14 bp013 Ws. Act 92 holdermay represent and bind the person whose interests, as a per
History: 2013 a. 92 missibleappointee, a takén default, or otherwise, are subject to
the power

701.0205 Notice. If notice of a judicial proceeding involving ™"\ 5= " i < cion is ceated eff. 7-1-14 bR013 Ws. Act 92

atrustto an interested person, to the persaepresentative or  pigtory: 2013 a. 92

guardianad litem, or to other persons, is required by law or

deemedhecessary by the court, the court shall order such notié@1.0303 Representation by fiduciaries, parents, or a

to be given as prescribeds$t879.05except that service by publi person appointed by a trustee.  Except as provided in s.
cation may not be required unless ordered by the c@tecourt 701.041] to theextent there is no conflict of interest between a
may order both personal service and service by publication tgpresentativ@ndthe person represented or among those being
designategbersons. Proof afervice shall be made as provided ifiepresenteavith respect to a particular question or dispute, all of
$.879.07 Interested persons, on behalf of themselves, or th#ie following apply:

representativesr guardians ad litem, on behalf of the representa (1) A conservator may represent and bind the estate that the
tive or guardiaradlitem and the interested person the represent@onservatocontrols.

tive or guardian ad litem represents, may in writing waive service (2) Notwithstandingss.54.20 (2)and54.25 (2) a guardian of

of notice and consent to the hearafgany matter without notice. the estate may represeand bind the ward and a guardian of the

Waiver of notice or an appearance by any interested person or yaesonmayrepresent and bind the ward if a guardian of the estate
interestedpersons representative or guardian ad litem is equivaf the ward has not been appointed.

lemg'l(')EFiTﬁlﬁescig\r:ii(s:eshztvggiiiﬁbered from s. 701.14 (2) and amended (8) An agent having authority to act with respect to the partic
; s lar question or dispute may represent and bind the principal.
eff. 7-1-14 by2013 Wis. Act 92 u _ S prir
History: 2013 a. 9%.194 (4) A trustee may represent and bind the beneficiaries of the

) » ) trust,except as to matters relating to the administration or distribu
701.0206 Attorney for personin military service. Atthe tion of the trust.

time of filing a petition for a judicial proceeding involvingraist, (5) A personal representative of a decedesttate may repre

the petitioner shall file an &flavit setting forth the name of any sentand bind a person interested in éistate, except as to matters
interestecperson who is actively engaged in the militagyvice relatingto the administration or distribution of the estate.

of thethUT'ted States. Wht?]neve:_lt app‘ﬁf‘rs by ﬁ\sh&aqmorgthfr 4 (6) A parent may represent and bind the pasentinor or
wisenat any person in the active miiitary ser e United | nhornchild. If a disagreement arises between parents seeking to
Statess an interested person and is not represented by an attor@resenthe same mi%or child or unborn child Pepresentation%s
or by an attorney-in—fact who is duly authorized to act on ﬂbeeterminechs follows: ’

inter r half in the m rt shall int an . - .
Interestecpersors behalf in the mattethe court shall appoint a (@) If only one parent is a beneficiary of the trust that is the sub

attorneyto represent the interested person and protect the fgerson h ;
yto rep P P e ject of the representation, that parent may represent the minor

interest. . -
NOTE: This section is shown asanumbered from s. 701.14 (3) and amended child or unborn child.
eff. 7-1-14 by2013 Wis. Act 92 (b) If both parents are beneficiaries of the trust that is the sub
History: 2013 a. 9.195 ject of the representation, the parent whoelated to the settlor
otherthan by reason of being married to the other parent, may rep
SUBCHAPTERIII resentthe minor child or unborn child.
(c) Subject ts.701.0301 (4)if neither parent is a beneficiary
REPRESENTATION of the trust thats the subject of the representation, the parent who

is the settlor of the trust that is the subject of the representation
may represent the minor child or unborn child.

701.0301 Representation: basic effect. (1) Notice, (d) If n_either parentis a ben_eficiary or settlor of_the trust that
information,an accountingr a report given to a person who mays the subject of the representation, the parent wedted to the
represenand bind anothguerson under this subchapter is a-sutsettlor,other than by reason of being married to the qtiaeent,
stitute for and has the samefedt as notice, information, an Mmay represent the minor child or unborn child.
accountingor a report given directly to the other person. (7) The order in which the representatives are listedubs.
(2) The consent of a persowho may represent and bind(1) to (6) sets forth the priorityhat each such representative has
anotherperson under thisubchapter is binding on the person regelative to the others.
resentedunless the person represented objects to the representd8) If there is no representation by a person having a substan
tion by notifying the trustee or the representative in writing befotlly identical interest under 801.0304 the trustee may appoint
the consent would otherwise have beconfeative. arepresentative to act if any of the following applies:
(3) Exceptas provided in s§01.0411and701.0602 a person (a) There is no one permitted to act under s{igo (6).
who under this subchapter may represent a settlor who lacks(b) All of the people entitled to act under sufig.to (6) have
capacitymay receive notice and may give a binding consent on tieclinedto act.
settlor’sbehalf. (c) Thetrustee determines that the otherwise available repre
(4) A settlor may not represent and bind a beneficiary undsgntationunder subg(1) to (6) might be inadequate.
this subchapter with respect to the termination or modification ofNOTE: This section is ceated eff. 7-1-14 bp013 Wis. Act 92 as affected by

atrust under s701.041 (1). 20:1?5\:?;- A1 o251

(5) A trustee is not liable for giving notice, information, an
accounting,or a report to a beneficiary who is represented 01.0304 Representation by person having sub -
anotherperson under this subchapter and nothing in this sutiantially identical interest.  Unless otherwise represented

NOTE: Subchapter Il (title) is created eff. 7-1-14 by013 Ws. Act 92
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with respect to a particular question or dispute, a minoapaci 3. A trust for a noncharitable purpose, as provided in s.
tated,or unborn individual or a person whose identity or location01.0409
is unknown and not reasonably ascertainable may be represente@) The trustee has duties to perform.

by and bound by another person having a substantially identical(e) The same person is not the sole trustee and sole beneficiary

interestwith respect to the particular question or dispute, but only . . I S
to the extent there is no conflict of interest between the represe% (2) A beneficiary is definite if the beneficiary can be ascer

) . . fhedat the time the trust is created or in the future.
tive and the person represented with respect tpahtecularques - )
tion or dispute. (3) A power in a trustee or trust protector to select a benefi

NOTE: This section is ceated eff. 7-1-14 b013 Wis. Act 92 ciary from an indefinite clasis valid. If the power is not exercised
History: 2013 a. 92 within a reasonable time, the power fails #imel property subject
to the power passes to the persons who would have taken the prop

701.0305 Appointment of representative by a court.  erty had the power not been conferred.
(1) If the court determines that emterest is not represented under (4) The capacity required to create a trust is the same as the
this subchapteror that the otherwise available representatioghpacityto make a will.
might be inadequate, the court may appoint a representative ®OTE: This section is ceated eff. 7-1-14 b013 Wis. Act 92
guardianad litem to receivaotice, give consent, and otherwise History: 2013 a. 92
representhind, and act on behalf of the person vidaot repre
sentedor whose representation might be inadequate. A repres
tative or guardian ad litem may be appointedepresent several

£A1.0403 Trusts created in other jurisdictions. A trust
not created by will is validly created if its creation complies with
thelaw of the jurisdiction in which the trust instrument was-exe

ersonsor interests. YT : :
P . . . ted,or the law of the jurisdiction in which, at the time of-cre
(2) A representative or guardian ad litem may act on behalféﬂ on, any of the following was satisfied:

c
theindividual represented with respect to any matter arising under L
this chapterwhether or not a judicial proceeding concerrtime nat(i%J)r1a1;he settlor was domiciled, had a place of abarteyas a

trustis pending. . .
(3) In makingdecisions, a representative or guardian ad litem (2) A trustee was domiciled or had a place of business.

may consider any general benefit accruingte living members ~ (3) Any trust property was located.

of the individual§ family. NOTE: This section is ceated eff. 7-1-14 by013 Ws. Act 92

NOTE: This section is ceated eff. 7-1-14 by013 Ws. Act 92 History: 2013 a. 92

History: 2013 a. 92 701.0404 Trust purposes. A trust may be created only to the

extentits purposes are lawful and possible to achieve. A trust and

SUBCHAPTERIV its terms must be for the benefit its beneficiaries or for a nen
charitable, but otherwise valid, purpose as described in s.
CREATION, VALIDITY , MODIFICATION, 701.0409
NOTE: This section is ceated eff. 7-1-14 byp013 Wis. Act 92
AND TERMINATION OF TRUST History: 2013 a. 92

NOTE: Subchapter IV (title) i ted eff. 7-1-14 bp013 Wis. Act 92 .
ubchapter IV (itle)is created e s S A 701.0405 Charitable purposes; enforcement. Q) A

701.0401 Methods of creating a trust. A trust may be Charitabletrust may be created fdhe relief of povertythe
createdby any of the following: advancemendf education or religion, the promotion of health or

(1) A transfer of property to another person as trustee durig@v_ernmentalor municipal purposes, or other purposes the
the settlors lifetime, by will, or by other disposition takingfegt achievemenof which is beneficial to the community .
uponthe settlors death. (2) If the terms of a charitable trust do not indicate a particular

(2) A declaration by an owner pfoperty that the owner holds charitablepurpose or beneficiarpr designatgersons or proee
identifiable property as trustee or declarationasy person who duresfor selecting charitable purposes or beneficiaries, the court

intendsto createa trust with the expectation that property of th8@y Select one omore charitable purposes or beneficiaries. The
personor others will be transferred to the trust. Selectionmust be consistent with the setttointention to the

. : . extentit can be ascertained.
(3) An exercise of a power of appointment in favor tistee. . . .
(4) A court pursuant to its statutory or equitable powers (3) The settlorof a charitable trust or his or her designees,
! . - * whetheridentified within or without the terms of the trust, or a
_ (5) A guardian othe estate or conservator acting with authognaritableentity named in the trust instrument, or the attorney
ity of the court, a representatipayee, or an agent under a powegeneral or a cotrusteepr such other person the court determines
(6) Any other manner authorized by statute, regulation,-conhe trust.
mon law, or other provision having thefeét of law NOTE: This section is ceated eff. 7-1-14 bp013 Wis. Act 92
NOTE: This section is ceated eff. 7-1-14 bp013 Wis. Act 92 History: 2013 a. 92
History: 2013 a. 92
701.0406 Creation of trust induced by fraud, duress, or

701.0402 Requirements for creation. (1) A trust is undue influence. A trustis void to the extent its creation was
createdonly if all of the following are satisfied: induced by fraud, duress, or undue influence.

(a) Thesettlor of the trust has capagiag defined in sul§4), NlOTE:. This section is ceated eff. 7-1-14 bp013 Ws. Act 92
to create therust, unless the trust is created by court order or by is©: 2013a 92
an agent, guardian of the estate, conservaiprepresentative 701.0407 Evidence of oral trust. Except as required tgy
payeewith authority to act. statuteother than this chaptea trust does not need be ev

(b) The settlor indicates antention to create the trust; or adencedby a trustnstrument, but the creation of an oral trust and
statute regulation, common lavether provision having thefett its terms may be established ordy clear and convincing evi
of law, judgment, or decree creates or authorizes the creaftiordence.

atrust. NOTE: This section is ceated eff. 7-1-14 bp013 Wis. Act 92
(c) The trust has a definite beneficiary or is one of the fellow History: 2013 a. 92
Ing: . 701.0408 Trust for care of animal. (1) A trust may be
1. A charitable trust. createdto provide for the care of an animal alive during the set

2. Atrust for the care of an animal, as provided ¥04..0408 tlor’s lifetime. The trust terminates upon the death of the animal
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or, if the trust was created to provide for the care of more than dnegrust property being countable as resourceim@yme of the
animalalive during the settlés lifetime, upon the death of the lasindividual with a disability for purposes of public assistance.
surviving animal. NOTE: This section is ceated eff. 7-1-14 bp013 Wis. Act 92
(2) A trust authorized by this section may be enforced by distory: 2013a. 92

person appointed in the terms of the trustifono person is so
appointedpy a person appointed by the court. A person havi
aninterest in the welfare of the aninmahy request the court to
appoint a personto enforce the trust or to remove a perso

491.0411 Modification or termination of noncharitable
ifevocable trust by consent. (1) A noncharitable irrevoca
Rle trust may be modified or terminated, with or without court
appointedunder this subsection. approval,upon consent of the settlor and all beneficiaries, even if

. . . the modification or termination is inconsistent with a materiat pur
(3) Propertyof a trust authorized by this section mhbg p@se of the trust. A settlarpowerto consent to a trustmodifica

3pt)lied_on§/ht? tirgs intlendefdtthlEse,t except to the %xt(ar:t the CO‘g n or termination may be exercised by a representative under s.
eterminedhat the value of thieust property exceeds the amoung; o3030nly if the representative is specifically authorized to

required for the intended use.Property not required for the consento a trusts modification otermination under a power of

intendeduse must be distributed to the seftibthen living, other attorney the terms of the trust, or by a courtder a guardianship
wiseto the settldis successors in interest. or conservatorshi
NOTE: This section is ceated eff. 7-1-14 by013 Ws. Act 92 p-

History: 2013 a. 92 (2) (@) A noncharitable irrevocable trust may be terminated
uponconsent ofll of the beneficiaries if the court concludes that
701.0409 Noncharitable trust without ascertainable continuanceof the trust is not necessary to achieve any material
beneficiary. Except as otherwise provideuds.701.04080r by purposeof the trust.
anotherstatute, the following rules apply: (b) A noncharitable irrevocable trust may be modified upon

(1) A trust maybe created for a noncharitable purpose withogonsenf all of the beneficiaries if the court concludes that modi
adefinite or definitely ascertainable beneficiary or for a nonchdication is not inconsistent with a material purpose of the trust.
itable but otherwise valid purpose to be selected by the trustee. (3) A spendthrift provision in the terms of the trust is not pre

(2) A trust may be created for maintaining, keeping in repagumedto constitute a material purpose of the trust.
and preserving any gravéomb, monument, gravestone, or any (4) A court may not compel a beneficiary to consent to a-modi
cemetery. Any cemetery authority under $57.061 (2)may fication or termination to satisfy a creditor of the beneficiary
receiveproperty in trust foany of the purposes specified in this (5) Upontermination of a trust under suf) or(2), the trustee

subsectionand apply the income from the trust to the purposg,,(gistribute the trust property as agreed by the beneficiaries.

statedin the trust instrument. A o
(3) A trust authorized by this section may be enforced b (6) If notall of the beneficiaries consent to a proposed modifi
y Yy Yc@tionor termination of the trust under sib) or (2), the modifi

trustprotector with the power to enforce the trust. If there is NALsionor termination may be approved by the court if the court is
atrust protector with the power to enforce the trust, a court n&?é(tisfiedthat all of the following apply:
er )
(

appointa trust protector with the power to enforce the trust un L
e P P a) If all of the beneficiaries had consented, the trust could have

s.701.0818 beenmodified or terminated under this section
(4) Propertyof a trust authorized by this section mbg enmodriied or te € section.

appliedonly to its intended use, except to the extent the cour (b) The interests of a beneficiary who does not consent will be
determineshat the value of theeust property exceeds the amoungdeduatehprotected.

required for the intended use.Property not required for the (7) A party proposing to modify or terminate a trust under sub.
intendeduse must be distributed to the seftibihen living, other (1) or (2) shall give notice of the proposed modification o ter

wiseto the settldis successors in interest. minationto the settlgrif living, the trustee, each trust protector
NOTE: This section is ceated eff. 7-1-14 bp013 Wis. Act 92 eachdirecting partyand each beneficiary at least 30 days before
History: 2013 a. 92 the proposed déctive date of the modification or termination.
NOTE: This section is ceated eff. 7-1-14 by013 Ws. Act 92
701.0410 Modification or termination of trust; pro - History: 2013 a. 92

ceedings for approval or disapproval. (1) In additionto

the methodsof termination prescribed by s§01.0411to 701.0412 Modification or termination because  of
701.0414 a trust terminates to the extent the trust is revoked @hanticipated circumstances or inability to administer
expirespursuant to its terms, no purpose of the trust remains tottigst effectively . (1) The court may modify the administrative
achieved,or the purposes of the trust have become unlawful or dispositive terms of a trust or terminate the trust if, because of
impossibleto achieve. circumstancesiot anticipated by the settanodification orter-

(2) A proceeding to approve or disapprove a proposed modmlnatlonWIll further the purposes of the trL!StO -fhe extent prac )
cation or termination under s§01.0411to 701.0416 or a pre ticable,the court shaII_ makg the modification in accordance with
posedtrust combination or division under 21.0417 may be thesettlors probable intention.
commencedby a trustee obeneficiary and a proceeding to  (2) Thecourt maymodify the administrative terms of a trust
approveor disapprovea proposed modification or terminationif continuation of the trust on its existing terms would be impracti
unders.701.0411may be commenced by the settldihe settlor cableor wasteful or impair the trustadministration.

of a charitable trust may maintain a proceedingéalify the trust  (3) Upontermination of a trust under this section, the trustee

unders.701.0413 A trustee does ndtave standing to oppose ashall distribute the trust property snmanner consistent with the
proposed modification or terminationcommenced under s. purpose®f the trust.

701.0411(1). o (4) A party petitioning the court for action under this section
(3) A trustee may not be compelled by a modificatiotesr shall give notice of the proceeding to the seftibiiving, the

minationunder this section or under 91.0411to 701.0416t0  trystee each trust protectpeach directing partand the qualified
makedistributions to ofor any beneficiary of a trust for an indi peneficiaries.

vidual with a disability or to terminate the trust, during the lifetime NOTE: This section is ceated eff. 7-1-14 bp013 Wis. Act 92

of the individual with a disability A court may modify théerms History: 2013 a. 92

of a trust for an individual with a disability with retroactivéeet

or reform the terms of such trust to achi¢ve settlofs objective 701.0413 Cy pres. (1) The purposeof this section is to
or, if because of circumstances ratticipated by the settloito  broadenthe power of the courts to make charitable gifts more
otherwisefurther the purposes of the trust so that it does not reseffective. The court shall liberally apply the cy pres doctrine.
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(2) Exceptas provided in sul(3), if a particular charitable c. Subtract the value determined under suhdb. from
purposebecomes unlawful, impracticable, impossible to achiev#100,000.

or wasteful, all of the following apply: (4) The court may modifyor terminate a trust or remove the
(@) The trust does not fail, in whole or in part. trusteeand appoint a diérent trustee if it determines that the value
(b) The trust property does not revert to the settlor osgtie Of the trust property is insfidient to justify the cost of administra

tlor's successors in interest. tion even if the trust property has a total value in excess of the

(c) The court may apply they pres doctrine to modify or ter @mountdescribed in sul(2). _ _
minatethe trust by directing that theust property be applied or  (5) Upontermination of a trust under this section, the trustee
distributed,in whole or in part, in a manner consisteith the set ~ shall distribute the trust property @xmanner consistent with the
tlor's charitable purposes. In determining the alternative folan PUrposef the trust.
dispositionof the property under this paragraph, the court shall (6) This section does not apply &measement for conserva
takeinto account current and future community needs in the gdion or preservation.
eralfield of charity within which the original charitable purpose (7) A party petitioning the court for action under this section
falls, othercharitable interests of the setflthre amount of prinei  shall give notice of the proceeding to the settibdiving, the
pal and income available under the trust, and other relevant fasistee,each trust protectoeach directing partgnd the qualified
tors. A person with standing to enforce the terms of a charitalijeneficiaries.
trustunder s701.0405 (3has standing to commence a proceed NOTE: This section is ceated eff. 7-1-14 bp013 Wis. Act 92
ing under this paragraph. The attorney general is a necessary pattiptory: 2013 a. 92
in all proceedings under this paragraph.

(3) A provision in the terms of a charitable trust thatuld
resultin distribution of the trust property to a noncharitable ben
ficiary prevails over the power of the court under $8pto apply
thecy pres doctrine to modify or terminate the trust only if, wh

:It:)er g;l%v't?]'glé?tlfgrs.?gtz"trl'.e.g“St property is to revert to the- sefy i 4 ,cement. A party petitioning the court for action under this
IS st iving. . sectionshall give notice of the proceeding to gedtlor if living,

(4) A party petitioning the court for action under this sectioghe trustee, each trust protegteachdirecting partyand the quai
shall give notice to the settloif living, the trustee, each trusto-  fied beneficiaries.

tector, each directing parfythe qualified beneficiaries, and any NOTE: This section is ceated eff. 7-1-14 bp013 Wis. Act 92
personwith standing to enforce the terms of a charitable trustHistory: 2013 a. 92

unders.701.0405 (3) o . )
NOTE: This section is ceated eff. 7-1-14 bp013 Wis. Act 92 701.0416 Modification to achieve settlor 's tax objec -

History: 2013 a. 92 tives. To achieve the settlty tax objectives, the court may
modify the terms of a trust inraanner that is not contrary to the
701.0414 Modification or termination of uneconomic  settlor’sprobable intent. The court may provide that the modifica
trust. (1) In this section: tion has retroactive ffct. A party petitioning the court for action
(a) “Adjustment reference number” means the consumer prigaderthis section shall give notice of the proceeding to the settlor
index for all urban consumers, as published by the Uriitiedes if living, the trustee, each trust protectemch directing partyand
bureauof labor statisticsin effect on January 1 of the year inthe qualified beneficiaries.

which an adjustment is to be made in accordance with(8ub. ~ NOTE: This section is ceated eff. 7-1-14 bp013 Ws. Act 92
« " S History: 2013 a. 92
(b) “Base reference number” means the consumer price index

for all urban consumers, as published by the United Statesiu  701.0417 Combination and division of trusts. (1) After
of labor statistics, in &ct on January 1 of the base year noticeto each trust protectoeach directing partgnd the quali
(c) “Base year” means 2014. fied beneficiaries, a trustee may do any of the following if the
(2) After notice to the settloiif living, each trust protectpr resultdoes not impair rights of any beneficiary or adversébcaf
eachdirecting partyand the qualified beneficiaries, the trustee gichievemenbf any trust purposes:
atrust consisting of trust property haviagotal value less than  (a) Combine 2 or more trusts into a single trust.
$100,0000r a revised applicable figure, as determined under SUb(b) Divide a trust into 2 or more separate trusts.
(3), may terminate the trust if theustee concludes that the value 5y gpjectto the terms of the trust, the trustee may take into
of the trust property is insfidient to justify the cost of administra .,njgeratiordifferences in federal tax attributes and other perti
tion. - _ nentfactors in administering thieust property of any separate
(3) Thedollar amount specified in suf2) shall be adjustetd  accountor trust, in making applicable tax elections, and in making
a revised applicable figure on July 1, 2019, and every 5 yegjistributions. A separate trust created by severamuer sub(1)
thereafter. The revised applicable figure shall be determined @) is treated as a separate trust for all purposes from themlate
follows: which the severance isfettive. The dective date of the sever
(a) Calculate the percentage change between the base refacemay be retroactive to a date before the date on wthieh
encenumber and the adjustment reference number for the yeatrirsteeexercises the power
which the adjustment is being made. (3) If atrustee combines 2 or more trusts into a single trust, the
(b) 1. If the percentage change determined in(@gis a posi  trusteeshall identify which trust is the surviving trust.
tive numbey determine the revised applicable figure as follows: (4) In case of a division of a trust into 2 or more trusts,disy
a. Multiply $100,000 by the percentage chanigéermined tribution or allocation of assets as an equivalent of a dollar amount
in par (a), expressed as a decimal. fixed by formula or otherwise shall be made at current fair market
b. Round the product undeubd.1. a.to the nearest $1,000. values unless thigustinstrument expressly providt_ed that another
c. Add the value determined under subdb.to $100,000. valuemay be used. If the trust instrument requires or permits a

fth h d ined i . _' differentvalue to be used, all property available for distribution,
2. Ifthe percentage change determined in @giis a negative i q|,ding cash, shall be distributed so that the propérgjuding

number,determine the revised applicable figure as follows: a4 is fairly representative of the net appreciation or depreci
a. Multiply $100,000 by the absolute value of the percentag@onin the value of the available property on the date or dates of

changedetermined in pa(a), expressed as a decimal. distribution. A provision in the trust instrument that the trustee
b. Round the product undeubd.2. a.to the nearest $1,000. may fix values for purposes of distribution altocation does not

701.0415 Reformation to correct mistakes.  The court
may reform the terms of a trustyen if unambiguous, to conform
eterms to the settls intent if it is proved by clear amdnvine
ing evidence that both the sett®intent andhe terms of the trust
ereaffected by a mistake of fact or lawhether in expression

2011-12 Wisconsin Statutes updated though 2013 W is. Act 380 and all Supreme Court Orders entered before June 4, 2014. Pub -
lished and certified under s. 35.18. Changes ef fective after June 4, 2014 are designated by NOTES. (Published 6-4-14)


https://docs.legis.wisconsin.gov/document/statutes/701.0413(3)
https://docs.legis.wisconsin.gov/document/statutes/701.0405(3)
https://docs.legis.wisconsin.gov/document/statutes/701.0413(2)
https://docs.legis.wisconsin.gov/document/statutes/701.0405(3)
https://docs.legis.wisconsin.gov/document/acts/2013/92
https://docs.legis.wisconsin.gov/document/acts/2013/92
https://docs.legis.wisconsin.gov/document/statutes/701.0414(3)
https://docs.legis.wisconsin.gov/document/statutes/701.0414(3)
https://docs.legis.wisconsin.gov/document/statutes/701.0414(2)
https://docs.legis.wisconsin.gov/document/statutes/701.0414(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/701.0414(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/701.0414(3)(b)1.a.
https://docs.legis.wisconsin.gov/document/statutes/701.0414(3)(b)1.b.
https://docs.legis.wisconsin.gov/document/statutes/701.0414(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/701.0414(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/701.0414(3)(b)2.a.
https://docs.legis.wisconsin.gov/document/statutes/701.0414(3)(b)2.b.
https://docs.legis.wisconsin.gov/document/statutes/701.0414(2)
https://docs.legis.wisconsin.gov/document/acts/2013/92
https://docs.legis.wisconsin.gov/document/acts/2013/92
https://docs.legis.wisconsin.gov/document/acts/2013/92
https://docs.legis.wisconsin.gov/document/acts/2013/92
https://docs.legis.wisconsin.gov/document/acts/2013/92
https://docs.legis.wisconsin.gov/document/acts/2013/92
https://docs.legis.wisconsin.gov/document/statutes/701.0417(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/701.0417(1)(b)

Updated2011-12 Ws. Stats. Published and certified under s. 35.18. June 4, 2014.

701.0417 TRUSTS Updated 11-12Wis. Stats. 28

of itself constitute authorization to fix a value other than current (d) The appointment of assets t@rad trust would impair cur
fair market value. rently exercisable withdrawal rights of a beneficiary of the first

NOTE: This section is ceated eff. 7-1-14 bp013 Ws. Act 92 except sub(4)  trustand one of the following applies:
is shown as enumbered from s. 701.22 and amended eff. 7-1-14 by Act 92.

History: 2013 a. 9%5.91, 294 1. The withdrawal rights were granted to the beneficiary in a
mannerdesignedo allow contributions subject to the withdrawal
701.0418 Trustee's power to appoint assets to new rightsto qualify for the federal gift tax annual exclusion.
trust. (1) DerINiTiONs. In this section: 2. The terms of the 2nd trust would impair gifts previously

(a) “Absolute power” means a power to invade trust assets fopdeto the first trustfrom qualifying for the federal gift tax
the benefit of a beneficiary that is not limited by a specifiasmer ~ @annualexclusion under sectio503 of the Internal Revenue
tainablestandard, whether or not the tefasolute” is used in the Code.
trustinstrument. “Absolute power” includes a power to invade (e) The appointment of assets to the 2nd trust would violate a
trustassets for thbest interests, welfare, comfort, or happiness efile against perpetuities applicable to the first trust or suspend a
a beneficiary trustee’spower of alienation over assets of the first trust in aman
(b) “First trust” means the trust from which assets are or magrthat would cause all or a portion of the 2nd trust to be void.
be appointed under sufR). (f) The appointment of assets to the 2nd trust under(@)b.
(c) “Second trustimeans the trust or trusts to which assets anould impair the essential purpose of a trust for an individual with
or may be appointed under si(B). adisability.
(2) PowERTO APPOINT. (a) Except as otherwise provided in  (4) PERMISSIBLETERMSOF 2ND TRUST. (a) Subject to paréb)
this subsection and in sulf8) and(5), a trustee who has the powetto (d) and subs(2), (3), and(5), the trustee of the first trust may
to invade the principal of a first trust for the benefit of a beneficiacyeatea 2nd trust instrument that includes terms that are intended
whoiis eligible to receive or entitled to the incometd first trust  to achieve any purpose, including terms that are intended to do any
or entitled to an annuity or unitrust payment from the first trusf the following:
may exercise the power by appointing part or all of the asdets 1. Correct a drafting error in the first trust.
thefirst tryst in favor of a trustee of a 2nd trust if all of thiéow- 2. Clarify potentially ambiguous terms contained infifst
ing apply: trust.

1. The appointment of assets does not reduce any fixed 5 Change the age of distribution to a beneficiary of the first
income,annuity or unitrust interest of a beneficiary trust

2. If the trustees power to invade income or principal of the . '
first trust is limited by a specific or ascertainable standard, the 4. Extend the durz_;lt!on of the f'_rSt tru;t. . )
appointmenbf assets does not result in the trustee of the 2nd tryst 2 Protect a beneficiary of the firsust, including protecting
or any other person having a power to invade the income or-pririie beneficiary from self-destructive behavior
pal of the 2nd trust that is broader than the trustpewer to 6. Allow the trustee of the 2nd trust to trangferst assets to
invadeincome or principal of the first trusThis subdivision does a community trust. In this subdivision, “community trust” means
not apply if the 2nd trust is a trust for an individual with a disa master trust that is established and managed by a nonpgefit or

ability. nizationthat maintains sub—accounts for individual beneficiaries
3. One of the f0||owing app"es: tha.teach Satisfy thdefinition of a trust for an individual with a
a. Thebeneficiaries of the first trust are the same as the ben&fSability. _ - _

ciariesof the 2nd trust. 7. Add or remove a spendthrift trust provision to the first trust.

b. If the first trust grants the trustee the absolute power to 8. Modify investment provisions contained in the first trust,
invade principal, the 2nd trust includes only all or some of tticludingthose relating to permissible investments, usewefst
beneficiarief the first trust. mentadvisors, or self-dealing transactions.

(b) Paragraplta) applies to a trustee whether or not the trustee 9. Change a present or future trustee of the first tineitd-
hasan absolute power to invade principal and whether or not théitg by defining the method by which a trustee or cotrustee may be
is a current need to invade principal under the terms of the figgtpointedor removed and replaced.
trust. 10. Appoint a trust protector of the 2nd trust and define the

(3)_ LIMITATIONS ON EXERCISE OF POWER. A trustee may not powersof the trust protector
appointassets to a 2nd trust under @).if any of the following 11. Appoint a directing party of the 2nd trust and define the
applies: powers of the directing party

_(a) The trust instrument creating the first trust expressly pro 12, Change the principal place of administration of the first
hibits the trustee from appointing assets of the first trust to a 2gst,
trustby referen'ce t.o this sectlpn loy using Fhe term “decalntlng." 13. Change the governing law of the first trust.

(b) A contribution to the first trusjualified for a marital or 14. Allow for the division of the first trust into 2 or more
charitablededuction for federal incomeift, or estate tax pur trusts
posesunder the Internal Revenue Code and one of the following ~, _ ) .

15. Allow for the meger of the first trust with one or more

applies:

1. The 2nd trust contains a provision that, if includethin trusts. . .
first trust, would have prevented the first trust from qualifying for 16: Add or modify an exculpatory provision for a trusteast
the deduction or would have reduced the amount of the deductiBFPtector.or directing party _

2. The 2nd trust does not contain a provision that was con 17- Obtain desirable tax treatment, @stermined by the
tainedin the first trust that, if omitted from the first trust, wouldrusteeof the first trust, or to avoid adverse tax consequences, as
haveprevented the first trust from qualifying for the deduction gfeterminedoy the trustee of the first trust, including provisions
would have reduced the amount of the deduction. relatingto grantor trust status under secti@Td to 679 of the

(c) The trustee has a beneficial interest in the first tmikgss InternaIRevgnue Code. . ) ) .
the 2nd trust is a trust for an individual with a disabjlitye trust ~18. Modify a power in the first trust to invade income and
ee’sonly beneficial interest in the first trust is as a remaibgee  Principal.
ficiary, and thetrustees beneficial interest in the 2nd trust is not  19. Modify or eliminatea general or special power of appeint
greater than the trustedbeneficial interest in the first trust. mentin the first trust.
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(b) The trust instrument of the 2nd trusfly include terms aproposed appointment of assets nd trust under suf2). The
grantinga beneficiary a general or spegialwer of appointment trusteeshall provide notice of the petition &l qualified benefi
only if the trustee of the first trust has the absolute power to invaglariesof the first trust, each trust protector appointed under the
incomeand principal. first trust, each directing party appointed under the first trust, and
(c) 1. The trust instrument of the 2nd trust may include terrtsthe settlor of the first trust, if living. The trustee shall include
thatare intended to change terms of fingt trust that are appliea in the notice of theetition the proposed fettive date of the
ble to a beneficiary who is an individual with a disability only ilappointmentf assets ta 2nd trust. The trustee shall also provide
the purpose of the change is to allow the beneficiary to qualify tr each person who is entitled to receive notice under this para
continueto be qualified to receive public assistance. grapha copy of the proposed instrument under which the trustee
2. Subdivisionl. applies regardless of whether the first truswill appoint assets to a 2nd trust, the propodedtafe date of the
includesspecific or ascertainable standards for distribution.  appointmenta copy of the trust instrumeat the first trust, and
(d) The trust instrument of the 2nd trust may include a teatn @ copy of the trust instrument of the 2nd trust.
adoptsor expands an exculpatory provision relatioghe trustee 2. If a person who is entitled to receive notice under subd.
only if one of the following applies: files an objection with the court, in determining whether to grant
1. Any trustee of thdirst trust who would benefit from the or deny a petition under subtl, the court shall consider all of the
adoptionof the term in the 2nd trust abstains from the considdpllowing:
ationand adoption of the term and the trustees of the first trust who 5. The purpose of the proposed appointment of asseksr
would not benefit from the adoption tifie term adopt the trust sub.(2).

instrumentof the 2nd trust. _ b. The reasons for any objection made pegson entitled to
2. A court approves the trust instrument of the 2nd trust. receivenotice under subd.

(5) PROCEDURALMATTERS. (a) A trustee shall appoint assets ¢, Changes in circumstances that have occurred since the cre
to a 2nd trust under sut®2) by aninstrument in writing that is gtjon of the first trust.
signedand acknowledged by the trustee and shall include the writ d. Whether th int t of ts und compli
ten instrument with the records of the first and 2nd trusts. . 0 Whether the appointment of assets under(@lzomplies
trusteemay appoint assets to a 2nd trust under @jpupon With the requirements of this section. .
notice,without court approval, under the procedure described in 3. If no person who is entitled to receive noticelersubd.
par.(b), or with court approval, under the procedure described infiles an objection with the court or any objectibat has been
par.(c). filed with the court is withdrawn, the court shall enter an order
(b) 1. If atrustee chooses to proceed without a court,dhder @PProvingthe appointment of assets under g@pas set forth in
trusteeshall give notice of the manner in whittte trustee intends the trustees notice unless the court determines thataiheoint
to appoint assets to a 2nd trust under §2jto all of the following: mentof assets does not comply with the requirements of this sec

a. The qualified beneficiaries of the first trust. tion.

b. Each trust protector appointed under the terms of the first(6) SUBSEQUENTLYDISCOVEREDASSETS. (a) The appointment
trust. of all of the assets dhe first trust in favor of the trustee of the 2nd

trustincludes subsequently discovered assets otherwise belong
ing to the first trust and assets p&idor acquired by the first trust
subsequento the appointment in favor of the 2nd trust.

(b) Except as otherwise provided by the trustee of the first
trust, the appointment of part but not all of the assets of the first
trust in favor of the 2nd trust does not include subsequently dis
coveredassets belonging to the first trust or assets paid to or
h . r%?cquiredby the first trust subsequetotthe appointment in favor
trusteewill appoint assets to a 2nd trust. of the 2nd trust, which remain the assets of the first trust.

b. The proposed feictive date of the appointment. (7) LiaBILITY. (a) This section does not create or imply a duty

c. A copy of the trust instrument of the first trust. on a trustee to appoint assets to a 2nd trust undefulh trustee

d. A copy of the trust instrument of the 2nd trust. that does not appoint assets to at2ast under sulf2) is not liable

3. A trustee may not appoint assets to the 2nd trust until 80 the failure to do so.
daysafter the trustee provides nc_)ti_as required .under _this para  (b) A trustee who appoints ass&isa 2nd trust under suf®)
graph unless every person wheititled to receive notice underis not liable to any beneficiary for any loss related to the appoint
subd.1. waives the 30-day notice period by delivering a signgflentunless the trustee did not appoint the assets in good faith.
written instrument to the trustee. A persowaiver of the 30—day (8) MISCELLANEOUS PROVISIONS. (a) The appointment of

22?';: pgﬂ?&gﬂfip g;ggt'l_s:gu;ezrg ttﬁjesrfsonhsent to the trust assetgo a 2nd trust under suf®) is not an exercise of a general
P ) powerof appointment.

4. If a person entitled to receive notice under sdibdelivers b A . ond d b
a written objection to the trustee before thieetive date of the ( ) trustee may appoint assets o a 2nd trust un e(@y -
appointmenbf assets to a 2nd trust, the trustegy not appoint evenif the first trust includes a spendthrift clause or a provision
the assets to a 2nd trust, as specified irtihetees notice, without thatprohibits amendment or revocation of the trust.
obtainingcourt approval under pdc) unless the written objec ~ (€) This section does not limit a trusteto has a power to
tion is withdrawn. invadeprincipal to appoint property in further trust to the extent

5. If the trustee does not receive a written objection from aH?le power arlsesmder the terms of the first trust or under any other
personentitled to receivaotice under subd.. before the déctive sectionof this chapter or under another provision of law or under
dateof the appointment of assets to the 2nd trust or all writé@mmonlaw.
objectionsto the proposed appointment of assets to the 2nd trust(d) The restrictiorrelating to a trustee under siiB) (c) does
arewithdrawn, the trustee may appoint the assets to a 2nd trush@preclude a cotrustee who does not have a beneficial interest in
specifiedin the notice. thefirst trust from appointing assets to a 2nd trust under(2)b.

(c) 1. If a trustee chooses to proceed with court approveienif the terms of the first trust, applicable law othercircum:
including after receiving a written objection to a proposedtancesvould otherwise require the majority or unanimous action
appointmenbf assets, the trustee shall petition a court to approwkthe trustees of the first trust.

c. Each directing party appointed undee terms of the first
trust.

d. The settlor of the first trust, if living.

2. To satisfy the trusteg’'notice obligatiorunder this para
graph,a trustee shall provide each person entitta@ceive notice
undersubd.1. all of the following:

a. A copy of the proposed written instrument under which t

2011-12 Wisconsin Statutes updated though 2013 W is. Act 380 and all Supreme Court Orders entered before June 4, 2014. Pub -
lished and certified under s. 35.18. Changes ef fective after June 4, 2014 are designated by NOTES. (Published 6-4-14)


https://docs.legis.wisconsin.gov/document/statutes/701.0418(4)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/701.0418(2)
https://docs.legis.wisconsin.gov/document/statutes/701.0418(2)
https://docs.legis.wisconsin.gov/document/statutes/701.0418(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/701.0418(5)(c)
https://docs.legis.wisconsin.gov/document/statutes/701.0418(2)
https://docs.legis.wisconsin.gov/document/statutes/701.0418(5)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/701.0418(5)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/701.0418(5)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/701.0418(5)(c)
https://docs.legis.wisconsin.gov/document/statutes/701.0418(5)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/701.0418(2)
https://docs.legis.wisconsin.gov/document/statutes/701.0418(5)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/701.0418(5)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/701.0418(2)
https://docs.legis.wisconsin.gov/document/statutes/701.0418(5)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/701.0418(2)
https://docs.legis.wisconsin.gov/document/statutes/701.0418(5)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/701.0418(2)
https://docs.legis.wisconsin.gov/document/statutes/701.0418(2)
https://docs.legis.wisconsin.gov/document/statutes/701.0418(2)
https://docs.legis.wisconsin.gov/document/statutes/701.0418(2)
https://docs.legis.wisconsin.gov/document/statutes/701.0418(2)
https://docs.legis.wisconsin.gov/document/statutes/701.0418(2)
https://docs.legis.wisconsin.gov/document/statutes/701.0418(3)(c)
https://docs.legis.wisconsin.gov/document/statutes/701.0418(2)

Updated2011-12 Ws. Stats. Published and certified under s. 35.18. June 4, 2014.

701.0418 TRUSTS Updated 11-12Wis. Stats. 30

(e) For purposes of this section, if beneficiaries of a first trustNOTE: This section is ceated eff. 7-1-14 b013 Wis. Act 92
aredefined as a class of persons, the class shall include any persgi§tory: 2013 a. 92

who falls within the class of persons after the trustee appoip?tél0502 Spendthrift provision. (1) A spendthrift provi

assetdo the_ ind tr;'_St' 5 fafi sion is valid only if any of the following applies:
whg)a N%tmts Z?Snet'sn%sg%g tlr%?;t(uﬁziaert'rusttgfc?egtelrsgguzsa d (a) The beneficiary is a persather than the settlor and is not
PP &) treatedas the settlor under 801.0505 (2)

trustinstrument under sul4) is not the settlor of the 2nd trust.

(g) To the extent a directing party or trust protector has the
powerto invade the principal of a first trust, as described in sub. AP . >
(2), this section applies to the directing party or trust protector §a:0f @ beneficiary is held subject to a spendithrift trust, or words
if the directing party or trust protector is a trustee. of similar import, restrains bot voluntary and involuntary trans

NOTE: This section is ceated eff. 7-1-14 by013 Ws. Act 92 fer of the benefluary; interest.

History: 2013 a. 92 (3) A beneficiary may not transfer an interest in a trust in

violation of a valid spendthrift provision and, except as otherwise

701.0419 Transfers to trusts. (1) VALIDITY AND EFFECT. providedin this subchapter creditor or assignee of the benefi
The order of execution of a trust instrument and a will or OthQ[ary may not attach, garnish, execute ongthrerwise reach the
instrumentpurporting to transfer or appoint property to thest interestor a distribution by the trustee before its receipt by the
evidencedby the trust instrumerghall be disregarded in deter heneficiary.
mining the validity of the transfer or appointment. No reference 4) Realproperty or tangibl@ersonal property that is owned
in any will to a trust shall cause assets in such trust to be inclugigdne trust but that is made available for a beneficaogcu
in property administered as part of the testatestate. pancyor use in accordance with the trussesithority under the

(2) GovernING TERMS. Property transferred or appointed bytrustinstrument may not be considered to have been distributed by
awill or by a beneficiary designation under an employee benetife trustee or received by theneficiary for purposes of allowing
plan, life insurance policyor other instrument permittirdgsigna  a creditor or assignee of the beneficiary to reach the property
tion of abeneficiary to a trust, shall be administered in accordanc®oTE: This section is ceated eff. 7-1-14 bp013 Wis. Act 92
with the terms ofhe trust as the terms of the trust may have beenistory: 2013 a. 92

modified prior to the testatés or designatds death, even though . . .
the will, beneficiary designation, or other instrument was n§1-0503 Exceptions to spendthrift provision. (1)

(b) The trust is a trust for an individual with a disahility
(2) Subjecttosub.(1), a term of a trust providing that the inter

reexecutedr republished after exercise of the power to modif{-AIMS FOR CHILD SUPPORT. Notwithstanding s701.0502 upon
unlessthe will, beneficiary designation, or other instrume pplicationof a person having a valid order_d_lrectl_ng a beneficiary
expresslyprovides otherwise. to make payment for support of the beneficiamghild, the court

(3) DisPOSITIONWHEN NO EXISTING TRUST. If at the death of a may do any of the.fqllovylng: . Lo e
testatora trust has been completely revoked, or otherwise termi (&) If the beneficiary is entitled to receive incomepdncipal
nated,a provision in the testatsrwill purporting to transfer or Underthe trust, order the trustee to satisfy part or all of the claim
appointproperty to the trust shall have the followintgef, unless 0Ut of part or all of payments of income or principal as tagy
the will provides otherwise: due,presently or in the future;

(a) If the testator was a necessary party to the revocation ofP) If & beneficiary may receive income or principal attbst
othertermination of the trust, the provision in the testaterill €€ Sdiscretion under the trust, order the trustee to satisfy part or
shallbe invalid. all of the claim out of part or all of future payments of income or

(b) If the testator was not a necessary party to the revocat@”nmpal that are made pursuant to the exercisbeftrustee dis

ettt e 101 & e e the fostat $Btionin favor of such beneficiary
or other termination osuch trust, theé provision In the testaior NOTE: Section 701.0503 (title) is eated and sub. (1) is shown agnumbered

will shall be deemed to create a trust upon the terms of the thast s. 701.06 (4) and amended, all eff. 7-1-14 B913 Wis. Act 92
instrumentat the t|me thGVIH was executed or as otherwise Pro (2) CLAIMS FORPUBLIC SUPPORT. Notwi’[hstanding s701.0502
videdwhere sub(2) is applicable. and except as provided in s(8), if the settlor is legally obligated
NOTE: This section is shown asenumbered from s. 701.08 and amended eff. {q pay for the public support of a beneficiary undes&.1Q
7-1-14by 2013 Wis. Act 92 - C . -
Histor;/: 1971 c. 661991 a. 3162013 a. 9%.132 Stats. 2013 s, 701.0419.  49.345 0r301.120r the beneficiary is legally obligated to pay for
the beneficiarys publicsupport or for support furnished to the

beneficiary’sspouse or minor childinder s46.1Q 49.345 or

SUBCHAPTERV 301.12 upon application byhe appropriate state department or
countyofficial, the court may do any of the following:
CREDITOR'’S CLAIMS; SPENDTHRIFT (a) If the beneficiary is entitled to receive incomepdncipal
AND DISCRETIONARY TRUSTS underthe trust, order the trustee to satisfy part or all of the liability

out of part or all of payments of income or principal as they
due,presently or in the future;

701.0501 Rights of beneficiary’ s creditor or assignee. (b) 1. Except as provided in suldt}, if the beneficiary may
(1) (a) To the extent a beneficiagyinterest is not protected byreceiveincome or principal at the trusteejlsc_retl_(_)n under the
aspendthrift provision, the court may authorize a judgment-credfiust, order the trustee to satighart or all of the liability out of part
tor or an assignee of the beneficiary to reach the benefigiar9r all of future payments of income or principal which are to be
interestby attachment of present or future distributions to or féRadepursuant to the exercise of the truste#icretion in favor
the benefit of thebeneficiary or other means. The court may lim@f the beneficiary

the award to such relief as is appropriate under the circumstances2. In the case of a beneficiary who magceive income or

(b) This subsectiodoes not apply to a trust for an individuaPrincipalof the trust at the trusteediscretion and whis a settlor
with a disability or a spouse or minor child of the settlorder the trustee to satisfy

(2) A trustee is not liable to any creditorabeneficiary for partor all of the liability without regard to whethtire trustee has

any distributions madéo or for the benefit of the beneficiary if N€nexercisecr may thereafter exercise the trussediscretion

any of the following applies: ml\fg\'ll'(E)r gzéhg)iesggxﬁ?gumbeed from s. 706.01 (5) and amended eff
(@) The beneficiang interest is protected by a spendthrift-proz-1-14py 2013 Wis. Act 92 o '

vision. (3) TRUSTFORAN INDIVIDUAL WITH A DISABILITY. Subsection
(b) The trust is a trust for an individual with a disability =~ (2) doesnot apply to any trust for an individual with a disability

NOTE: Subchapter V (title) is created eff. 7-1-14 byp013 Wis. Act 92
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NOTE: Sub. (3) is shown asenumbered from s. 706.01 (5m) and amended drento the extent the settlerprobate estate is inadequate te sat
eff. 74:1‘;2 by2013 Ws. Act 92 , A q isfy those claims, costs, expenses, and allowances.
(4) SUBSEQUENTMODIFICATION OF COURT'SORDER. Any order (b) Assets of a trust that are exempt from claims of creditors
enteredby a court under sulfl) or (2) may be modified upon :
L . underother statutes are not subject to. f@y
applicationof an interested person. . ) )
NOTE: Sub. (4) is shown asanumbered from s. 706.01 (7) and amended eff.  (2) FOr purposes of this subchaptell of the following apply:
7-1-14py 2013 Wis. Act 92 (a) During the period the power may be exercised, the holder
(5) ExEMPT AssETs. Assets of a trust that are exenfi@im  of a power of withdrawal is treated in the same manner as the set
claimsof creditors under other statutes are not subject tasub. tior of a revocable trust to the extent of the property subject to the
or (2). power.
, NOTE: Sub. (3) 1s shown asanumbeted from s. 706.01 (8) and amended eff. (1) A peneficiary of a trust may not be consideresktlor
-1- S. ACI .
Histor;,: 2013 a. 955.97, 102t0 112, Stats. 2013 s. 701.0503. solelybecause of a lapse, waiyer release of any of the follew

Trust income that is income to the beneficiary under federal tax law is subjectfig:
achild support order regardless of whether a distribution is made betiegiciary ;
Grohmannv. Grohmann189 Ws. 2d 532525 N.W2d 261(1995). 1. A power described under pér).
In not revealing that he was a trust beneficiarfather failed to make proper finan 2. The beneficiarg right to withdraw part of the trust prop

cial disclosure at the time of a divorce as was required by s. 767.127. The ratiogqglﬁ,
of Grohmann is applicable to both grantor and nongrantor trusts if there is an-obli , to the extent that the value tife property décted by the

tion to report that trus'income as ong'own because it is the obligation to report thg%pserwaiveﬂ or release in any year does not exceed the greater

incomethat makes the income reachable for calculations of a child support-obligf the following:
tion. Stevenson.\Stevensor2009 WI App 29316 Ws. 2d 442765 N.W2d 81,

07-2143 a. The amount referenced in sect@Bd1(b) (2) or2514(e)
of the Internal Revenue Code.
701.0504 Discretionary trusts; effect of standard. b. The amount referenced in sect@B03(b) of the Internal

(1) For purposes of this subchaptand except as provided in RevenueCode for each individual other thtre beneficiary who
sub.(3), a beneficiang interest in a trust that is subject to the frusinakesa transfer to the trust or who is deemedtike a transfer
ee’sdiscretion does natonstitute an interest in property or ano the trust pursuant to an election to split gifts under se26a8
enforceableight even if the discretion is expressed in the form @&) of the Internal Revenue Code.
a standard of distribution or the beneficiary is then serving as sole(c) A beneficiary of a trust is not a setflbas not made a volun
trusteeor cotrustee. tary or involuntary transfer of the beneficiaryiterest in the trust,
(2) Exceptas provided in this subchaptercreditor or other anddoes not have the power to make a voluntary or involuntary
claimantmay not attach present future distributions from a transferof the beneficiang interest irthe trust solely because the
beneficiary’sinterest inproperty or an enforceable right, obtain abeneficiaryholds,exercises, or allows in any capaciypy of the
orderfrom a court forcing the judicial sale of the interest or confollowing:
pelling the trustee to make distributions, or reach the interest or 1 A presently exercisable power to consume, invade, appro
right by any other means, even if the trustee has abused the tiyshte or distribute property tor for the benefit of the beneficiary
ee'sdiscretion. if the power is any of the following:

_ (3) Subsectiongl) and(2) do not apply if a beneficiary is act 5 "Exercisable only with the consent of another person-hold
ing as sole trustee of a trust for his or her benefit and his or ker ¢ig, an interest adverse to the beneficiaipterest.

cretionto make distributions to himself or herself is not limited by b. Limited by an ascertainable standard of the beneficiar

an ascertainable standard or the cons#na party holding an ) y ) ! y

adversenterest to the beneficiary 2. A presently exercisable power to appoint any property of
(4) (a) Except as provided in pab), this section doesot thetrust to or for the benefit of a person other than the beneficiary

limit the right of a beneficiary to maintain a judicial proceedingfctrﬁd'éorn(’fﬁthierbeneI'Ct'amhe beneficiang estate, or a creditor
againsta trustee for an abuse dicretion or failure to comply & beneficiary estate.

with a standard for distribution. 3. Atestamentary power Of.aPPOimm.ent- _

(b) The right of a beneficiary described in.ffa) may not be 4. A presently exercisable right described in £8p(b).
exercisedy a creditar (d) A beneficiary ofa trust is not a settlor solely because the
NOTE: This section is ceated eff. 7-1-14 bp013 Wis. Act 92 beneficiaryis entitledto nondiscretionary distributions from the

History: 2013 a. 92 trust.

701.0505 Creditor's claim against settor. (1) (a) (e) 1. Contributiongo the following trusts are not considered

Whetheror not the terms of a trust include a spendthrift provisidf "2ve been contributed by the settlor:

and except as provided in pdb), the fo”owing rules app|y to a. An irrevocable marital trust that is treated as quallfled ter
claimsof a settlots creditors: minableinterest property under secti@d23 (f) of the Internal

1. During the lifetime othe settlarthe property of a revoea R€VENueCode if after the death of the settiospouse the settior
ble trust is subject to claims of the settocreditors. is a beneficiary of thérust or an irrevocable trust that receives
2. With respect to an irrevocable trust thamdg a trust for an propta)ertxfro_m the trlélst' ital hat i " |
individual with a disability uponapplication of a judgment credi ' fn Irrevocable marltadtrust t %glzsétreat? hal generia
tor of the settlorthe court mayjf the trustinstrument requires or power0£p20||_1ftmf(tent trr]usctj un her fs%cn tto(E) oft ehnternal
authorizeshe trustee to make payments of income or principal B Venuecode if after the death of the settibspouse the settlor
or for the settlgrorder the trustee to satighartor all of the judg 'S & beneficiary of thérust or an irrevocable trust that receives
mentout ofpart or all of the payments of income or principal a&roPertyfrom the trust. _
theyare due, presently or in the future, or which are payable in the . An irrevocable trust for the settlerspouse if after the death
trustee’sdiscretion. If a trust has more than aeétlor the amount Of the settlots spouse the settlor is a beneficiary of the trust or an
the judgment creditor of a particular settior may reach may nigievocabletrust that receives property from the trust.
exceedhe settlols interest in the trust. d._ An irrevocable trust for the benefit oparson, the settlor

3. After the death of aettlor and subject to the settlerright ~ of which is the persos’spouse, regardless of whether or when the
to direct thesource from which liabilities will be paid, the propertypersonwas the settlor of an irrevocable trust for the benefit of that
of a trust that was revocabie the settlds death is subject to SPouse.
claimsof the settlos creditors, costs of administration of the-set  e. An irrevocable trust for the benefit of a pergothe extent
tlor’s estate, the expenses of the setléuneral and disposal of that the property of the trust was subject to a general power of
remainsand statutory allowances to a surviving spouse and chappointmenin another person.
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701.0505 TRUSTS Updated 11-12Wis. Stats. 32

2. A person who would otherwise be treated as a settlor of a b. At least 30 days before the date specified in the notice under
trustdescribed in subd.. a.to e.is not treated assettlor of the par.(a) 1, the trustee had not given notice to the potential claimant
trust. of the final day for filing his or her claim.

3. For purposes of this paragraph, notwithstanding s. c. Atleast 30 days before the date specified in the notice under
701.0103(3), “beneficiary” means a person who satisfies gar.(a) 1, the claimant did not have actual knowledge of the date
701.0103(3) (a)or (b) and who is designated in a trust instrumerein which the claim would be barred.
or through the exercise of a speaalgeneral power of appoint  (c) If an action is pending against a decedent airtieof his

ment. or her death anthe action survives, the plairtifi that action may
(3) Any order entered by a court under this secticsulsiect Servea notice of substitution of party defendant on the trustee and
to modification upon application of an interested person. file proof of service of notice in the couriling of proof of ser

NOTE: This section is ceated by2013 Wis. Act 92, except sub. (2) (b) to (d) Vice on or before the deadline for filing a claim ungar (a) 1.
are renumbered from s. 701.06 (6) (b) to (d) and amended, all eff. 7-1-142813  givesthe plaintif the same rights against the trust as the filing of

Wis. Act 92. ; : : : . L2
History: 2013 a. 955.99, 10810110 % ?lilrrr;g;\i g;(ilgtrr]neetrllr:J I:t any such action constitutes an adjudication

701.0506 Overdue distribution. (1) In this section, “man (2_) EFFECTOF STATUTE OF LIMITATIONS. _A_tru_stee shall not pay
datory distribution” means a distribution of income or principaft claim that was barred by a statute of limitations at the time of the
thatthetrustee is required to make to a beneficiary under the teﬁﬁcgdentsjeath. A claim not barred by a stataféimitations at
of the trust, including a distribution upon termination of the trudf€ time of the decederstdeath shall not bearred thereafter by
“Mandatory distribution” does not include a distribution subjecf Statute of limitations if the claim is filed with the trusteecon
to theexercise of the trustestiiscretion even if any of the follew P€forethe deadline for filing a claim under sub) (a) 1.
ing applies: (3) CLAIMS OF CREDITORSWITHOUT NOTICE. _(a) A claim not

(a) The discretion igxpressed in the form of a standard of di@aredby sub(1) (a) 2.because of the operation of s(). (b) 2.
tribution. may be enforced against trust property only as providettiis

b) The terms of the trust authorizing a distribution couple Iar%UbseCtlon'
gu;geof discretion with language of ditection PN (b) The claimant shall file the claim with thresstee within one

. I .. yearafter the decedestdeath and within 30 days after the earlier

(2) Whetheror not a trust contains a spendthrift provisian, of the following:
creditoror assignee of a beneficiary may reach a mandatory dis . . .
tribution of incomeor principal, including a distribution upon ter ant gf tggedggﬁi;hea%ﬁﬁ;usfilg%eigggfiﬁ)t Qg)plo tential-claim
minationof the trust, if the trustee has moade the distribution 9 ) . ’
to the beneficiary within a reasonable tiriter the designated __2- The date that the claimant fisstquires actual knowledge

distribution date. of the deadline for filing a claim under sih) (a) 1.
NOTE: This section is ceated eff. 7-1-14 bR013 Wis. Act 92 (c) The claimant shall have the burden of establishing by the
History: 2013 a. 92 greaterweight of the credible evidence that all of the cireum
stancesunder sub(l) (b) 2.existed.
701.0507  Personal obligations of trustee. ~ Trustproperty  (d) This subsection does not extend the time for commence
is not subject to personal obligations of the trustee, even if th@antof a claim beyond the time provided by any statute of limita
trusteebecomes insolvent or bankrupt. tions applicable to that claim.

NOTE: This section is ceated eff. 7-1-14 by013 Ws. Act 92

History: 2013 a. 92 (4) SATISFACTION OF CLAIM FROM OTHER PROPERTY. Failure of

aclaimant timely tdile a claim as provided in this section does
701.0508 Debts of decedents. (1) LIMITATIONS ONCLAIMS. not bar the claimant from satisfyirthe claim, if not otherwise
(@) 1. A trustee who has a duty or power to pay the debts of-a dQ@Négi‘é‘_fr?? pr()tperty ;)ther than éruztfprope;(t))i 065 and amended
dentmay publish in theounty in which the decedent resided, ag¢ 7.1-14 by2013 Ws. At 92 oo e ANGAmEnte
aclass 3 notice, under c¥85, a deadline for filinglaims with the  History: 1997 a. 1881999 a. 92013 a. 202013 a. 9&s.118 119, Stats. 2013
trustee. The deadline shall be the date that is 4 months after é01.0508.

dateof the first insertion of the notice.

2. Except as provided in paf®) and(c), if the trustee satis
fies the requirements for the publication of thatice under subd.
1., all claims, including claims of any state and any of its subdivi
sions,whether due or to becordee, absolute or contingent, ligui REVOCABLE TRUSTS
dated or unliguidated, are barragainsthe trustee, the trust prop  NOTE: Subchapter VI (title) is created eff. 7-1-14 b013 Wis. Act 92
erty andanyrecipient of trust property unless filed with the trustee
on or before the date specified in the notice under subd. 701.0601 Capacity of settlor of revocable trust. The

(b) Notwithstanding pata) 2, a claim that is not filed on or capacityrequired to create, amend, revoke, or add propery to

beforethe date specified in the notice under (@8rl.is not barred revocablédrust, or to direct the actions of the trustéa revocable
if any of the following apply: trust, is the same as that required to make a will.

Lo . . NOTE: This section is ceated eff. 7-1-14 by013 Wis. Act 92
1. The claim is a claim based on tort, on a magtaberty  pistory: 2013 a. 92 ¥

agreement that is subject to the time limitations undé6&.58
(13) (b) or (c), on Wisconsin income, franchise, sales, withhold701.0602 Revocation or amendment of revocable
ing, gift, or death taxes, or on unemployment compensation cafust. (1) Unless the terms of a trust expressly provide that the
tributionsdue or benefits overpaid; a claim for funeral or adminisrustis irrevocable, the settlor may revoke or amend the trust. This
trative expenses; a claim of this state undeiGs27 (79)49.496  subsectiordoes not apply to tust created under an instrument
49.682 or49.849 or a claim of the United States. executedbefore July 1, 2014.

2. All of the following circumstances exist: (2) If arevocable trust is createdfonded by more than one

a. On or beforehe date specified in the notice under. ggr  settlor,all of the following apply:
1., the trustee knewor in the exercise of reasonable diligence (a) To the extent the trust consists of marital or community
shouldhave known, of thexistence of the potential claim and oproperty,thetrust may be revoked by either spouse acting alone
theidentity and mailing address of the potential claimant. but may be amended only by joint action of both spouses.

SUBCHAPTERVI
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33 Updated 11-12Wis. Stats. TRUSTS 701.0703

(b) To the extent the trust consists of property other than mari (a) The trustee knows of a pending judicial proceedmmgest
tal or community propertyeach settlor may revoke or amend thang the validity of the trust.
trustwith regard to the portion of the trust property attributable to (b) A potential contestant has notified the trustee of a possible
thatsettlors contribution. judicial proceeding to contest the trust anflidicial proceeding

(c) Upon the revocation or amendment of the trust by fewisrcommenceavithin 60 days after the contestant sent the notifica
thanall of the settlors, the trustee shall promptbytify the other tion.

settlorsof the revocation or amendment. (3) A beneficiary of a trust that is determined to have been
(3) A settlor may revoke or amend a revocable trust by anyi¥alid is liable to return any distribution received.
the following means: NOTE: This section is ceated eff. 7-1-14 by013 Ws. Act 92

(a) By substantial compliance with a method provided in theH'Story: 2013292

terms of the trust.

(b) If the terms of thérust do not provide a method, by any of SUBCHAPTERVII
the following means:
1. A later will or codicil that expressly refers to the trust or OFFICE OF TRUSTEE

specifically devises property that would otherwise have passedioTE: Subchapter ViI (title) is created eff. 7-1-14 bp013 Wis. Act 92
accordingto the terms of the trust.

2. Any other method manifesting clear and convincing evf01.0701 Accepting ~ or  declining  trusteeship.

denceof the settlors intent. (1) Exceptas provided in sul§3), a person designated as trustee
(4) Upon revocation of a revocable trust, the trustee shzf}FceptShe trust.eeshlp by dplng any of the following:
transferthe trust property as the settlor directs. Howewith (&) Substantially complying with a method of acceptance pro

respecto marital or community propertihe trustee shattansfer Videdin the terms of the trust. _

the property to both spouses as marital or community praperty (b) If the terms of the trust do not providereethod or the
(5) A settlofs powers with respect to revocation, amendmerfiethodprovided in the terms isot expressly made exclusive, by

or distribution of trust property may be exercisgylan agent accepting delivery ahe trust properfyexercising powers or per

undera power of attorney only to the extent expressihorized forming duties as trusteer otherwise indicating acceptance of

by the terms of the power of attorney the trusteeship.

(6) A guardian of the estate or a conservator of the settlor rg%(tZ) 'i‘ peLs_on des(ijgn?tedtﬁs :ruszee Vﬁ’ho t‘a\ag not yett gctceptted
exercisea settlofs powers with respect to revocation, amend''c \rUSteeship may decliné the trustéeship. A designated trustee

ment,or distribution of trust property only with the approval of th ho does not accept the trusteesimfhin a reasonable time after

courtsupervising the guardianship or conservatorship. trTJO\tlggghci)é the designation is considered to have rejected the

(7) A trustee who does not know that a trust has been revoke . . .
or amendeds not liable for distributions made and other action?% 3) A person designated as trustee, wittamsepting the trust

takenon the assumption that the trust had not been amende :zhlp,may do any of the following: I,
revoked,or for distributions made pursuant to s(&). a) Act to preserve the trust property if, within a reasonable

NOTE: This section is ceated eff. 7-1-14 b013 Wis. Act 92 time after acting, the person sends a declination ofrtfsteeship
History: 2013 a. 92 in writing to the settlor grif the settlor is dead or incapacitated,
to the designatedotrustee, qiif none, to the successor trustee, or
701.0603 Settlor's powers; powers of withdrawal. if none, to a distributee or a permissible distributee of the trust.

(1) While a trust is revocable, the rights of the beneficiaaies (b) Inspector investigate trust property to determine potential
subjectto the control of, and the dutie§the trustee, a directing liability under environmental or other law or for any other pur
party,and a trust protector are owed exclusively to, the settlorpose.

(2) If arevocable trust has more than one settierduties of =~ NOTE: This section is ceated eff. 7-1-14 b013 Ws. Act 92
thetrustee, a directing partgnd a trust protector are owed to all Mistory: 2013a. 92

of the settlors. o _ ) 701.0702 Trustee’s bond. (1) A trustee shall give bond to

(3) Duringthe period in which a power of withdrawal mag  secureperformance of the trusteeduties only if the court finds
exercisedthe holder of the power has the rights of a settlor oftRat a bond is needed to protect the interesteetbeneficiaries
revocabletrust under this section to the extent of the propiy  or is required by the terms of thrist and the court has not dis
jectto the power pensedwith the requirement.

NOTE: This section is ceated eff. 7-1-14 bp013 Wis. Act 92 (2) Thecourt may specify the amount of a bond, its liabilities,
History: 2013 a. 92 . N
andwhether sureties are necessafe court may modify or ter

701.0604 Limitation on action contesting validity of minatea bond at any time. -
revocable trust; distribution of trust property . (1) A per (3) A court may not require a bond from a trust company bank,
sonmust commence ajudicial proceeding:umtest the Val|d|’[y Statebank, or nat|0na| bank that IS authOI’Ized to exercisst

of a trust that was revocable immediately befbeesettiors death POwersand that has complied with220.090r 223.02nor shall
within the earlier of the following: abond be required of a religious, charitaloleeducational corpo

ration or society
(a) One year after the settisideath. NOTE: This section is ceated eff. 7-1-14 by013 Ws. Act 92

(b) Four months after the trustsent the person a copy of the History: 2013 a. 92
trustinstrument and aotice informing the person of the trsst’
existence,of the truste® name and address, aofithe time 701.0703 Cotrustees. (1) Cotrustees may act only by
allowedfor commencing a proceeding. Except as provided inmsajority decision.
701.0813(2), a trustee is not liable amy person for not providing  (2) If a vacancyccurs in a cotrusteeship, as provided under
theinformation described in this paragraph. $.701.0704 a majority of the remaining cotrustees may act for the
(2) Uponthe death of the settlor of a trust that waagocable trust.
immediatelybefore the settlds death, the trustee may procéed  (3) A cotrustee shall participate ihe performance of a trust
distributethe trust property in accordance with the terms of thee’s function unless the cotrustée unavailable to perform the
trust. The trustee is not subject to liabilftyr doing so unless one function because of absence, iliness, disqualification uattear
of the following applies: law, or the cotrustee is otherwise temporaiilyapacitated or the
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701.0703 TRUSTS Updated 11-12Wis. Stats. 34
cotrusteehas properly delegated the performance ofuhetion (3) Any liahility of a resigning trustee or of any sureties on the
to another trustee. trustee’sbond for acts or omissions of the trustee is not digeldar

(4) If a cotrustee is unavailable to perform duties becausedsfaffected by the trustegresignation.
absenceiliness, disqualification under other lagr the cotrustee ~ NOTE: This section is ceated eff. 7-1-14 b013 Ws. Act 92
is otherwisetemporarily incapacitated, and prompt action is nec History: 2013a.92
essanyto achieve the purposes of the trust or to avoid injutlgeo

trustproperty the remaining cotrustee or a majority of thmain 701.0706 Removal of trustee. (1) The settlora cotrustee,

or a qualified beneficiary may requetste court to remove a

ing cotrustees may act for the trust.
trustee or a trustee malge removed by the court on its own initia
(5) A trustee may delegate to a cotrustee a function uthiesstlve

delegationis expressly prohibited by the terms of the trust. Unless
adelegation is irrevocable, a trustee may revoke a delegation pre(|2) The court may remove a trustee if any of the following
viously made. apples:

(6) Exceptas provided in sulf7), a trustee who does rjoin (@) The trustee has committed a material breach of trust.
in an action of another trustee is not liable for the action. ~ (b) A lack of cooperation among cotrustessbstantially
(7) Eachtrustee shall exerciseasonable care to do all of thdMPairsthe administration of the trust.
following: (c) The court determines that removal of thistee best serves
(a) Prevent a cotrustee from committing a material breach B interests of the beneficiaries because of unfitnessilling-
trust. ness,or persistent failuref the trustee to administer the trust
f'fectlvely

b) Compel a cotrustee to redress a material breach of trust . .
() b (d) There has been a substantial change of circumstances

(8) A dissenting trustee who joins in an action at the directi ; o e
P o ovalis requested ball of the qualified beneficiaries, the court
of the majority of the trustees and who notified all cotrustees of §7§%‘s that removal of the trustee best serves the interests of all of

dissentat or b(_efor_e the time o f the action is not liable for the acti ebeneficiaries and is not inconsistent with a material purpose of
unlessthe action is a material breach of trust. thetrust,and a suitable cotrustee or successor trustee is available
NOTE: This section is ceated eff. 7-1-14 by013 Ws. Act 92 ! '

History: 2013 a. 92 (3) Pendingafinal decision on a request to remove a trustee,
orin lieu of or in additiorto removing a trustee, the court may

701.0704 Vacancy in trusteeship; appointment of  suc- ordersuch appropriate relief under7911.1001 (2jps may be nec
cessor. (1) A vacancy in a trusteeship exists if any of the folessaryto protect the trust property or the interests of the beneficia
lowing occurs: ries.

(@) A person designated as trustee declines the trusteeship.NOTE: This section is ceated eff. 7-1-14 bp013 Ws. Act 92

History: 2013 a. 92
(b) A person designateab trustee cannot be identified or does

not exist. _ 701.0707 Delivery of property by former trustee.
(c) Atrustee resigns. (1) Unlessa cotrustee remains infiwe or the court otherwise
(d) A trustee is disqualified or removed. orders,and until the trust property is delivered to a successor
(e) A trustee dies. trusteeor other person entitled to it, a trustee who has resigned or

(f) A guardian or conservatis appointed for an individual beenremoved has the duties of a trustee and the powers necessary

servingas trustee. to protect the trust property
(2) If one or more cotrustees remain ifiasf, a vacancy in a (2) A trustee who has resigned or been removed shall proceed

trusteeshioes not need to be filled. A vacancy in a trusteeslﬁgpe_ditiousmo deliver the trust property within the trustepos
shallbe filled if the trust has no remaining trustee. ssiorto the cotrustee, successor trustee, or other person entitled

(3) A vacancy in a trusteeship that is required to be filled sha OTE This section is ceated eff. 7-1-14 b013 Ws. Act 92

befilled in the following order of priority: History: 2013 a. 92
(a) By a person designated in the terms ofitli&t to act as stic
cessottrustee. 701.0708 Compensation of trustee. (1) If the terms of a

(b) By a person appointed by unanimous agreement of tifiéstdo not specify the trusteetompensation, taustee is entitled
qualified beneficiaries, except that, if threist is a trust for an indi  t0 compensation that is reasonable under the circumstances.
vidual with adisability, the person appointed under this paragraph (2) If theterms of a trust specify the trusteebmpensation or
may not be the individual with a disabilithis or her spouse, or refer to another ascertainabé®urce for determining that cem
arelative of the individual with a disability who is legally responpensationthe trustee is entitled to m®mpensated as specified,
siblefor his or her support. but the court may allow momr less compensation if any of the

(c) By a person appointed by the court. following applies:

(4) Whetheror not a vacancy in a trusteeship exists or is (&) The duties of the trustee are substantiallfecght from
requiredto be filled, the court may appoint an additional trusteé)osecontemplated when the trust was created.
directingparty or trust protectowhenever the court considers the (b) Thecompensation specified by the terms of the trust would
appointmennecessary for the administration of the trust. be unreasonably low or high.

mg;y Thie Secton Is ceated eff. 7-1-14 hP013 Ws. Act 92 (3) If the trustee hasendered other services in connection
' ' with the administration of the trust, the trustee may receive rea

701.0705 Resignation of trustee. (1) A trustee may resign sonablecompensation for the other services rendereaddition
to reasonable compensation as trustee.

in any of the followmg manners: NOTE: This section is ceated eff. 7-1-14 by013 Ws. Act 92
(a) Upon at least 30 days’ notice to the qualified beneficiaries yistory: 2013 a. 92

these;tlor if living, each cotrustee, each trust protecémd each

directing party 701.0709 Reimbursement of expenses. (1) A trustee is
(b) With the approval of the court. entitledto be reimbursed out of the trust propertith interest as
(2) In approving a resignation, the court nissue orders and appropriatefor all of the following:

imposeconditions reasonably necessary for the protection of the(a) Expenseshat were properly incurred in the administration

trust property of the trust.
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(b) To the extent necessary to prevent unjust enrichment of gfrevidesservices in a capacity other thas trustee is not pre
trust, expenses that were not properly incurred in the administeumedto be affected by a conflict betwegwersonal and fiduciary
tion of the trust. interestsif the investment otherwise compliesth the prudent

(2) An advance by the trustee of money for the protection tyrvestprrule in s.881.01 In addition to receiving compensation
thetrust gives rise to a lien against trust property to sewime  for acting as trustee, the trustee may be compensated by the invest

bursementvith reasonable interest. ment company or investment trust for providing those services out
NOTE: This section is ceated eff. 7-1-14 b013 Wis. Act 92 of fees chaged to the trust. If the trustee receigesnpensation
History: 2013 a. 92 from the investment company or investment trust for providing

. investmentadvisory or investment management services, the
701.0710 Title of trust property . A settlor or transferor may trusteeshall at least annually notify the persons entitlecteive
effectivelytransfer property to a trust by placing legal title of thg copy of the trustes’report under §.01.0813 (3pf the rate and
propertyin the name of the trustee, which shall include any sugethodby which that compensation was determined.
cessortrustee regardless of whether a successor truste&®s (g) | voting shares of stock or in exercising powers of control
encedin the transfer document. A transfer that places legal tidger similarinterests in other forms of enterprise, the trustee shall
in the name of the trust itself pladegal title in the name of the 5¢tin the best interests of the beneficiaries. If the trust is the sole
trustee.. , o ownerof a corporation or other form of enterprise, the trustee shall
Eg;y This section s ceated efl. 7-1-14 bPO13 Ws. Act 92 elector appoint directors or other managers who will manage the
’ ' corporation or enterprise in the best interests of the beneficiaries.

(7) This section doesot preclude the following transactions,

SUBCHAPTERVIII if fair to the beneficiaries:
(&) An agreemenbetween a trustee and a beneficiary relating
DUTIES AND POWERS OF TRUSTEES, to the appointment or compensation of the trustee.
DIRECTING FARTIES, AND TRUST PROTECDRS (b) Payment of reasonable compensation to the trustee.
NOTE: Subchapter VIIl (title) is created eff. 7-1-14 bp013 Wis. Act 92 (c) A transaction between a trust and another truigcadens

estatea guardianship of the estate, a conservatorship, or a custo
701.0801 Duty to administer trust. Upon acceptance of ad_ianshipof WhICh the trustee is a fiduciary or in which a benefi
trusteeshipthe trustee shalldminister the trust in good faith, inciary has an interest.
accordancewith its terms and purposes and the interesthef (d) A depositof trust money in a regulated financial-service
beneficiariesand in accordance with this chapter institution operated by the trustee.

NOTE: This section is ceated eff. 7-1-14 bp013 Ws. Act 92 (e) An advance by the trustee of money for the proteaifon
History: 2013 a. 92 thetrust

701.0802 Duty of loyalty . (1) A trusteeshall administer the . (8) Thecourt may appoint a trustee, trust protecerirect
trustsolely in the interests of the beneficiaries. ing party to make a decision with respect to any proposed transac

. . . . ... tion that might violate this section if entered into by the trustee.
(2) Subjectto the rights of persons dealing with or assisting yqre. This section is ceated eff. 7-1-14 b013 Ws. Act 92
the trustee as provided in 801.1012 a sale, encumbrance, or History: 2013 a. 92

othertransaction that involves the investment or management of

trust property and is entered into by the trustee for the trigste@01.0803 Impartiality. If a trust has 2 or more beneficiaries,
own personal account or that is otherwisteetied by aconflict thetrustee shall act impartially in investing, managing, disd
betweerthe trustees fiduciary and personal interests is voidabl&ibuting the trust propertygiving due regard to the beneficiaries’
by a beneficiary décted by the transaction unless any of the fotespectiventerests and the purposes and terms of the trust.
lowing applies: NOTE: This section is ceated eff. 7-1-14 b013 Wis. Act 92

(a) The transaction was authorized by the terms of the trust /s 20132 92

(b) The transaction was approved by the court. 701.0804 Prudent administration. A trustee shall adminis

(c) The beneficiary did not commence a judicial proceedirigr the trust as a prudent person would, by considering the pur
within the time allowed by §01.1005 poses, terms, distributional requirementsnd other circum

(d) The beneficiary consented to the trusteenduct, ratified Stancef the trust. In satisfying this standard, the trustee shall

the transaction, or released the trustee in compliance with€Xercisereasonable care, skill, and caution.
701.1009 NOTE: This section is ceated eff. 7-1-14 byp013 Wis. Act 92

. . . . History: 2013 a. 92
(e) The transaction involves a contract entered into or claim

acquiredby the trustee before the person became trustee.  701.0805 Costs of administration. In administering a
(3) A sale, encumbrance, or other transaction involving tiist, the trustee may incur only costs that are reasonabédain
investmentor managementf trust property is presumed to betion to the trust properfghe purposes of the trust, the skills of the
affectedby a conflict between personal and fiduciary intereststifustee,and the complexity of the trust administration.

it is entered into by the trustee with any of the following: NOTE: This section is ceated eff. 7-1-14 bp013 Wis. Act 92
B History: 2013 a. 92
(&) The trustee’spouse.

(b) The trustes descendants, siblings, parents, or thelf01.0806 Trustee's skills. A trustee who has special skills
spouses. or expertise, or is named trustee in reliance uperrustes rep
(c) An agent or attorney of the trustee. resentation thahe trustee has special skills or expertise, shall use

(d) A corporation owther person or enterprise in which théhggﬁzPiﬂa' skills or exeje;"ie-l 14 D013 Ws. Act 92
trustee,or a person that owns a significant interest in the trustee : This section is ceated eff. 7-1-14 by s. Act

has an interest that mightfedt the trustes’ best judgment. History: 2013 .92

(4) A transactiomot concerning trust property in which the701.0807 Delegation by trustee. (1) A trustee may dele
trusteeengages in the trustsehdividual capacity involves a con gateduties and powers that a prudent trustee of comparable skills
flict between personal and fiduciary interests if the transactioould properly delegate under the circumstances. ffirgtee

concernsn opportunity properly belonging to the trust. shallexercise reasonable care, skill, and caution in each fdlthe
(5) An investmenby a trustee in securities of an investmeniowing:
company or investment trust to which the trustedts afiliate, (a) Selecting an agent.
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(b) Establishing the scope and terms of the delegation, eonsis (b) Except as otherwise provided in this chgmdrustee does
tentwith the purposes and terms of the trust. not have a duty to provide any information to the direcpagy

(c) Periodically reviewing the agestactions irorder to moni  thatthe directing party does not request.
tor the agens performance and compliance with the terms of the (7) A trustee shall, in accordance with7€1.1004 pay or
delegation. reimbursea directing party for attorney fees and costs to defend

(2) In performing a delegated functiomy agent owes a duty any claim made against the directing party
to the trust to exercise reasonable care to comply with the termg8) Sections701.0701 701.0708 701.0709 701.1001 to
of the delegation. 701.1003and701.1005t0 701.1010apply to a directing party as

(3) A trustee who complies with sul) is not liable to the if the directing party was a trustee. o
beneficiariesor to the trust for an action of the agent to whom the (9) A person who accepts an appointment as a directing party
functionwas delegated. of a trust submits to the jurisdiction of the courts of this state, as

(4) By accepting a delegation of powers or duties from tfgovided in s701.0202 (1)
trusteeof a trust that is subject to the law of this state, an agent o= 415 section is ceated eff. 7-1-14 b013 Ws. Act 92 as affected by

3 PR . T Is. Ac
mits to the jurisdiction of the courts of this state even if the termsuistory: 2013 a. 92151
of the delegation provide for a fifent jurisdiction or venue.

(5) This section does not apply to a trustedelegation of 701.0809 Control and protection of trust property . A
investmentand management functions. A trussegélegation of trusteeshall take reasonable steps to tadatrol of and protect the
investmentand management functions is governed 884.01 trustproperty
(10). NOTE: This section is ceated eff. 7-1-14 b013 Wis. Act 92

NOTE: This section is ceated eff. 7-1-14 b013 Ws. Act 92 History: 2013 a. 92
History: 2013 a. 92
701.0810 Record keeping and identification of trust
701.0808 Powers to direct; directing parties. (1) While property. (1) A trustee shall keep adequate records of the
atrust is revocable, the trustee may follow a direction of the settfministrationof the trust.
thatis contrary to the terms of the trust. (2) A trustee shall keep truptoperty separate from the trust

(2) A settlor in a trust instrument, a court in a tinstrument €€'SOwWn property
or court orderor interested persons in a nonjudicattlement (3) Exceptas otherwise provided in sufd), a trustee shall
agreemenmay appoint a directing partg direct the trustee on causethe trust property to be designated so thairttezest of the
investmenbr distribution decisions or to make investment or digrust, to the extent feasible, appears in records maintaineal by
tribution decisions regardindirected trust propertylf a trustee party other than a trustee or beneficiary
acts in accordance with the direction of a directing party or fails (4) If the trustee maintains recordtearly indicating the
to act dueto lack of direction from a directing parthe trustee is respectiveinterests, a trustee may invest as a wholetbperty
not liable for anyloss resulting directly or indirectly from any of 2 or more separate trusts.
action taken or omitted withespect to the direction or lack of NOTE: This section is ceated eff. 7-1-14 b013 Wis. Act 92
directionexcept for acts or omissions that are a result of the trustHistory: 2013 a. 92

ee’swillful misconduct. )
(3) A trustee does not have a duty to do any of the followingf i ¢ eadonaiie Srep to enforce daims of the trust known to
_(a) Provide advice to, consult with, monitar evaluate & the trustee ando defend claims against the trust known to the
directingparty’s conduct. trustee.
(b) Inform orwarn a beneficiarya 3rd partyor a directing  NOTE: This section is ceated eff. 7-1-14 b013 Wis. Act 92
party thatthe trustee disagrees with any of the directing party’ History: 2013 a. 92

actionsor directions. . _
01.0812 Collecting trust property; duties of succes -

an§(20tli3(;ﬁvent a directing party from giving a direction or takin or trustees. (1) A trustee shall take reasonable steps to-com
' N N pela former trustee or other person to deliver trust property to the
(d) Compel a directing party to redress the direcpagyS  rystee and to redress a breach of trust kndevthe trustee to have
actionsor directions. beencommitted by a trustee or former trustee, or a trust protector
(4) The administrative actions of a trusteglated to matters or former trust protector
within the scope of a directing paypowery including confirm (2) A successor trustee does not have a thugxamine the
ing that the directing party’'directions have been carried antl  5countof a former trustee.
recordingand reporting actiontaken pursuant to the directing  NOTE: This section is ceated eff. 7-1-14 b013 Wis. Act 92
party’sdirection, do not constitute either monitoring the directing History: 2013 a. 92
party’sactions or participating in the actions of the directing party
(5) A directing party is diduciary and is required to act in 701.0813 Duty to inform and report. (1) A trusteeshall
goodfaith with regard to the terms of the trust and the interestsk§iepthe distributees or permissible distributees of trust income or

the beneficiaries. A directing party is liable for any loss thatfincipal, and other qualified beneficiaries who so request, rea
results from a breach of arof the directing partg fiduciary ~Sonablyinformed about the administration of the trust. Unless

duties. unreasonableinder the circumstances, a trustee shall promptly

(6) (a) A directing party may request information about thgespondto a qualified beneficiarg’' request for information

trustfrom the trustee and, if the requestefbrmation is related elatedto the administration of the trust. )

to a power granted to the directing pathe trustee shatirovide (2) A trustee shall do all of the following:

the requested information to the directing party a trustee is (&) Upon the request of a qualified beneficitoya copy of the
boundby any confidentialityestrictions with respect to informa trust instrument, promptly furnish téhe qualified beneficiary
tion requested by a directing partiye trustee may require that thegithera copy of the portionsf the trust instrument relating to the
directing party agree to bbound by the confidentiality restric interestof the qualified beneficiary or a copy of the trust instru
tions before delivering such information to the directing pafty ment.

trusteeis not liable to any beneficiarfpr any loss or damages (b) Within a reasonable period of time after accepting a trustee
resultingfrom the trustee providing information to tbgecting  ship, notify the qualified beneficiaries tifie acceptance and of the
partythat is related to the power granted to the directing partytrustee’sname, address, and telephone number
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(c) Within a reasonable period of time after the date on whittust protectots personal benefit may exercise the power only in
the trustee acquires knowledge tbe creation of an irrevocable accordancevith an ascertainable standard.
trust, or the date omvhich the trustee acquires knowledge that a (p) A trustee, directing partyr trust protector may not exer
formerly revocablerust has become irrevocable, whether by th@sea power to make discretionary distributions to satisfy a legal
deathof the settlor 00therW|S€, nOtIfy the quallﬁed beneflclarleSob"gationof Support that the trustee' directing paﬂytrust pre

of all of the following: tectorpersonally owes another person.
1. The truss existence. (3) A powerwhose exercise is limited or prohibited by ).
2. The identity of the settlor or settlors. may be exercised by a majority of the remaining trustees, directing
3. The name, address, and telephone number oftirdiing ~ parties,or trust protectors whose exercisetied power is not so
party and trust protector limited or prohibited. If the power of all trustees, directing parties,
4. The right to request a copy thie documentation referred ©" trust protectors is so limited or prohibited, the caudy
to in par (). appointa trustee, directing partgr trust protector with authority

to exercise the power
(4) Subsectior(2) does not apply to any of the following:

(@) A power held by the settlar spouse who is the trustee,
girecting party or trust protector of a trust for which a marital
eduction,as defined in sectioR056 (b) (5) or2523(e) of the

5. The right to request information under sgh.
6. The right to a trustegteport as provided in su(8).

(d) Notify the distributeesr permissible distributees of trust
income or principal, and other qualified beneficiaries who s
requestpf any change in the method or rate of the trusteem .
pensation. InternalRevenue _Code, wgs previously allowed.

(e) Upon receiving a petition to the court for action under ss, (b)dAJrgSt.tdu“rlﬁ a period when the trust may be revoked or
701.0411to 701.0416that does not identify each trust protectof€Nded by Its settior _
andeach directing party of the trust, notify the petitioning party (¢) A trust if contributions to the trust qualify for the annual
of the identity of each trust protector and directing parttuding exclusmnu}nder_se_ct|0|2503(c) of the Internal Revenue Code.
the name, addressnd telephone number of each trust protector”OTE:_ Tzh(')sl ;e“g’zn is ceated eff. 7-1-14 b013 Wis. Act 92
anddirecting partywhois serving at the time the petition is filed. 'S a

(3) (a) At least annually and updhe termination of a trust, 7010815 General powers of trustee. (1) A trustee, with

atrustee shall send to the distributees or permissible distributggs  thorization byhe court, may exercise the following powers:
of trust income or principal, and to other qualified beneficiaries '

who request it, all of the following: (a) Powers conferred by the terms of the trust.
1. Areport of the trust propertjabilities, receipts, and dis (b) Except as limited by the terms of the trust, all of the follow

bursementsincluding the source and amount of the trusteeim INg POWETS: .

pensation. 1. All powers over the trust property that an unmarried,-com
2. Alisting of the trust assets and, if feasible, their respectiggtentowner has over mdmduglly owned property )

marketvalues. 2. Any otherpowers appropriate to achieve the proper invest

(b) Upon a vacancy in a trusteeship, untesstrustee remains MeNt:management, and distribution of the trust property
in office, the former trustee shaend a report containing the 3. Any other powers conferred by this chapter
informationdescribed under pdgr) 1.to the qualifiedoeneficia (2) Theexercise of gower is subject to the fiduciary duties
ries. A personalepresentative or guardian may send the qualifigatescribedoy this chapter
beneficiariesa report containing the information describegén NOTE: This section is ceated eff. 7-1-14 b013 Wis. Act 92
(a) 1. on behalf of a deceased or incapacitated trustee. History: 2013 a. 92

(4) A qualified beneficiarymay waive the right to a trustee’

: ; : : : 1.0816 Specific powers of trustee. Without limiting the
report or other information otherwise required to be furnlsherO .
underthis section. A qualified beneficianyith respect to future authorityconferred by s701.0815a trustee may do all of the fol

reportsand other information, may withdraw a waiver previousl{?w'ng' _ -
given. (1) Collecttrust propertyand accept or reject additions to the
(5) Subsection€) (b)and(c) and(3) do not apply to a trustee 'UStProperty from a settior or any other person. .
who acceptsa trusteeship before July 1, 2014, to an irrevocable (2) Acquireor sell propertyfor cash oon credit, at public or
trust created before July 1, 2014, or to a revocable trust tHtvatesale.
becomesrrevocable before July 1, 2014. (3) Exchangepartition, or otherwise change the charaofer
NOTE: This section is ceated eff. 7-1-14 by2013 Ws. Act 92 trust property

History: 2013 a. 92 (4) Deposittrust moneyn an account in a regulated financial—

701.0814 Discretionary powers; tax savings. (1) Not- serviceinstitution. i . i
withstandingthe breadth of discretion granted to a trustee in the (5) Borrow money with orwithout securityand mortgage or
termsof the trust, including the use of such terms as “absolut®"edge trust property for a period within or extending beyond the
“sole,” or “uncontrolled,” the trustee shalkercise a discretionary durationof the trust.
power in good faith and in accordance with the terms and purpose$6) With respect to ainterest in a proprietorship, partnership,
of the trust and the interests of the beneficiar@gourt may not limited liability company business trust, corporation, or other
determinethat a trustee abused its discretion merely bedhese form of business or enterprise, continue the business or other
courtwould have exercised the discretion in &edént manner or enterpriseand take any action that may be taken by shareholders,
would not have exercised the discretion. memberspr propertyowners, including meing, dissolving, or

(2) Subjectto sub.(4), and unless the terms of the trusPtherwisechanging the form of businesgjanization or contrib
expresslyindicate that a provision of this subsection does n¥ting additional capital.
apply, all of the following apply: (7) With respect to a stock or other securiyercise the rights

(@) A person other than settlor who is a beneficiary and aof an absolute owngincluding the right to do any of the follew
trustee directing partyor trust protector of a trugat confers on INg:
thetrustee, directing partgr trust protector a power to make-dis  (a) \ote, or give proxies to vote, with or withqudwer of sub
cretionarydistributions to or for the trusteg’directing partys, or  stitution, or enter into or continue a voting trust agreement.
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(b) Hold a stock or other security in the name of a nominee or(19) Pledgetrust property to guarantee loamade by others
in other form without disclosure of the trust so that title may passthe beneficiary
by delivery (20) Appoint a trustee toact in another jurisdiction with
() Pay calls, assessments, and other sumgedtzle or accru respectto trust property located in the other jurisdiction, confer
ing against the stock or other securéipd sell or exercise stockupon the appointed trustee all of the powers and duties of the

subscriptionor conversion rights. appointingtrustee, require thae appointed trustee furnish secu
(d) Depositthe stock or other security with a depository ority, and remove any trustee so appointed.
otherregulated financial-service institution. (21) Payan amount distributable tobeneficiary who is under

(8) With respect to an interest in real propedgnstruct, or a legaldisability or who the trustee reasonably believes is ineapac
make ordinary or extraordinary repairs to, alterations to, oitated,by paying it directly to the beneficiargpplying it for the
improvements in, buildings or other structures, demolistheneficiarys benefit, or by doing any of the following:
improvementsraze existing or erect new party walls or buildings, (a) paying the amount to the beneficiagonservator or the
subdivideor develop land, dedicate land to public use or graﬂéneficiarys guardian of the estate.
public or private easements, and makevacate plats and adjust

boundaries. (b) Paying the amount to the beneficiargustodian under the

Uniform Transfers to Minors Act under $81.854t054.898or the

in ?9()jirl15nter |Into 2 Ierasttehfc;r arr:ynpu:go?te fa? Ieislolres_see, Uniform Custodial Fust Act under s$4.950to54.988 and, for
cluding a lease or other arrangement for exploratimd ., hose creating a custodianship or custodial trust.
removalof natural resources, with or without the option to-pur .
chaseor renewfor a period within or extending beyond the dura_ (¢) If the trustee does not know otanservatqrguardian of

tion of the trust. the estate, custodian, or custodial trustee, paying the amount to an

P . ; dultrelative or other person having legal or physical camisr
(10) Grantan option involving a sale, lease, or other dlspos"il - ;
tion of trust property or acquire an option for the acquisition ??dy of the beneficiary or to thguardian of the person of the bene

property,including an optiorexercisable beyond the duration of Ciary. {0 be expended on the beneficiarpehalf. N
the trust, and exercise an option so acquired. (d) Managln_g the amount as a separate f_und on the b(_aneflua
(11) Insurethe property of the trust against damagtoss and 'Y'S behalf, subject to the beneficiasycontinuing right to with
insurethe trustee, the trustseagents, any directing pargny drawthe d'Stf'bU't'On_- o
trustprotectoy and the beneficiaries against liability arising from (22) On distribution of trust property or the division or-ter
the administration of the trust. mination of a trust, make distributions in divided or undivided
(12) Abandonor decline to administer property of no value othterestsallocate particular assets in proportionate or dispropor
of insufiicient valueto justify its collection or continued adminis tionateshares, value the trust property for those purposes, and

tration. adjustfor resulting diferences in valuation.
(13) With respect to possiblability for violation of environ (23) Resolvea dispute concerning the interpretation of the
mentallaw, do any of the following: trustor its administration by mediation, arbitration, or other pro

(a) Inspect or investigate property the trustee holds or has b&6furefor alternative dispute resolution.
askedto hold, or property owned or operateyglan oganization (24) Prosecuter defend amction, claim, or judicial proceed
in which the trustee holds or has been asked to hold an interestirfgrin any jurisdiction to protect trust property tie trustee, a
the purpose of determining the application of environmental laglirectingparty, or a trust protector in the performance of the trust
with respect to the property ee's,directing partys or trust protectds duties.

(b) Take action to prevent, abate, or otherwise remedy any(25) Signand deliver contracts and other instruments that are
actualor potential violation of any environmental lawfeafting usefulto achieve or facilitate the exercise of the trustedirect
propertyheld directly or indirectly by the trustee, whether takeimg party's or trust protectds powers.

beforelor ?fter the assertion of a claim or the initiation of govern (26) On termination of the trust, exercise the powers appropri
mentalen qrcement. ) ) ) ateto wind up the administratiaof the trust and distribute the trust
_(c) Decline to accept property into trustdisclaim any power _Propertyto the persons entitled to it.
:‘,gl;[r:/ircizggﬁté?grﬁSﬁggzqfehni;;SI;v(/ may be burdened with liability 57y "createor fund a plan under sectid®9 of the Internal
. . . RevenueCode, or other colleggavings vehicle, for a benefieia

(d) Compromise claims against the trust that may be asser,tﬁg benefit.
for an alleged violation of environmental law NOTE: This section is ceated eff. 7-1-14 b013 Ws. Act 92

(e) Pay the expense of any inspection, reyigatementor History: 2013 a. 92
remedialaction to comply with environmental law o o

(14) Payor contest any claim, settle a claim by or against tf®1.0817  Distribution upon termination. (1) Uponter
trust,and release, in whole or in part, a claim belongirthe trust. Minationor partial termination of a trust, the trusteay send a

(15) Paytaxes: assessments; compensatiotheftrustee, a proposalfor distribution to the beneficiaries thfe trust. The right
directingparty a trust protectomnd employees and agentsta of any beneficiary to whom the proposal is sent to object to the

trust; and otherexpenses incurred in the administration of th%:oposed:listribution_ terminates if the beneficiary does not notify
trust. the trustee of an objection within 30 days after the proposal was

(16) Exerciseelections with respect to federal, state, lgdl  SENtbut only if the proposal informed the beneficiary of the right
taxes ' ' to object and of the time allowed for objection.

(17) Selecta mode of payment under any employee benefit or (2) Uponthe occurrence of an event terminating or partially

retirementplan, annuityor life insurance payable to the truste :erminatinga trust, the trustee shall proceed within a reasonable

exerciserights thereunderincluding exercise of the right to UMe to distributethe trust property to the persons entitled to it,
indemnification for expenses and against liabilities, and ta bjectto the right of the trustee to retain a reasonable reserve for

appropriateaction to collect the proceeds. the payment of debts, expenses, and taxes. o

(18) Make loans out of trust propertyncluding loans to a 3) A relea_se_ by a beneficiary aftrustee from Ila_blllty fo_r
beneficiaryon terms and conditions the trustee considers to be faieachof trust is invalid to the extent any of the following applies:
andreasonable under the circumstancEke trustee has alienon (a) The release was inducdyy improper conduct of the
future distributions for repayment of loans under this subsectidnustee.
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(b) The beneficiaryat the time of theelease, did not know of ing as thetrustee or a directing party shall exercise any power
the beneficiarys rights or of thematerial facts relating to the grantedto the trust protector in a fiduciary capacity
breach. (3) TRUSTPROTECTORDUTIES. (a) If a power is exercisable in
HQTE:_ Tzhésige“g’z” is ceated eff. 7-1-14 bP013 Ws. Act 92 a fiduciary capacitythe trust protector shall act in good faith and
istory: & shall exercise the power ia manner that is consistent with the
701.0818 Trust protectors. (1) APPOINTMENT. A settlorin  termsand purposes of the trust instrument, court omferonjudi
atrust instrument, aourt in a trust instrument or court order cial settlement agr.eement.and thg |nterest.s of.the beneficiaries.
interestecpersons in a nonjudicial settlement agreement may pro (b) If a power is exercisable in a nonfiduciary capacitg
vide for the appointment of a trust protectahether referred to trust protector shall act in good faith unleibe trust instrument,
asa trust protectormnother title, or no title. A trust protector hagourtorder or nonjudicial settlement agreement provides cther
only the powers granted to the trust protector in the trust instMfISe-
ment,court orderor nonjudicial settlement agreement. (c) Atrust protector does not have a duty to exercise its powers,
(2) TRUSTPROTECTORPOWERS,LEGAL CAPACITY. (a) A settior to monitorthe conduct of the trustee or a directing pastyto
in a trust instrument, a court in a trust instrument or court ordgtonitor changes in the law or circumstances of the beneficiaries.
or interested persons in a nonjudics@ttlement agreement may (4) LiaeiLiTy. A trust protector is liable for any loss that
specifythelegal capacity in which a particular power is exercigesultsfrom a breach of the trust protec®duties, except as fol
ableby a trust protector and whether a power granted to the trigsts:
protectorin a capacity other than a fiduciary capacity must be (a) If the trust protector is also the settlidwe trust protector is
exercisedn good faith. not liable for any loss that results from a breach of the trust protec
(b) If the settlorcourt, or interested persons do not specify ther’s duties.
legal capacity in which a particular power is exercisable by the (b) If the trust protector is also a qualified benefigigmgtrust
trust protectoy all of the following apply: protectoris not liable for any loss that results from a breach of the
1. The power is exercisable in a fiduciary capacity if it is tiustprotectots duties for a power that is exercised in a nonfidu
powerto do any of the following: ciary capacity
a. Interpret or enforce the terms of the trust at the request of(5) RESIGNATION AND RELEASE OF POWERS. A trust protector
the trustee. may resign or release a power granted to the trust protector-by giv
b. Review and approve the trusteeports or accounting. iNg written notice to the trustee and to any successor trust protec

c. Resolve disputesetween the trustee or a directing part§pr'

anda beneficiary (6) PROHIBITED ACTIONS. A trust protector may not exercise a
d. Consent to or veto distributions to a beneficiary powergranted to the trust protector to do any of the following:
e. Consent to or veto investment actions. (a) Except as provided in sul2) (b) 3.and4., create or expand

any beneficial interest, power of appointmenght of with-
. . . T L . drawal,or right to receive trust property as a result of the exercise
gs,neﬁrtcﬂzafgllfgvannqnﬁdumary capacifyncluding a power to do of a power of appointment if the creation or expansiauld

y 9- benefitthetrust protectqrthe trust protectés estate, the trust pro

2. Modify or amend the trust instrument to respond to 6pPQgctor’screditors, or creditors of the trust protecsoestate.
tunitiesrelated to, ochanges in, restraints on alienation or other (b) Modify or amend a trust to do any of the following:

statelaws restricting the ternaf a trust, the distribution of trust .
property or the administration of the trust. to piﬂ/ Ezfcrl?gvgeo?/erfnqnﬂgﬁgfagg{i?;?(?rté?r?e#ti%rcl)sglwllcg égz
b. Modify or amend the frust instrument to achieve edint missiblebeneficiary at the death of that beneficiary

tax status or to respond to changes in federal or state law 2. Reduce or eliminate an income interest of an income bene
c. Change the principal place of administration, the tax Sit'ﬂéiar&/ of any of the following trusts:

of the trust, or the governing law of the trust. . . .
. 9 . 9 . - a. A trust for which a marital deduction has been taken fer fed
d. Eliminate or madify the interests of a beneficianid a | or state estate tax purposes under se@@ 2056A, or
new bengﬂuary or class of beneficiaries, or select a beneﬂcnaggazs()f theInternal Revenue Code or any comparable provision
from an '”d,e“”'te class. . of applicable state lavduring the life of the settlts spouse.
e. Modify the terms of a power of appointment granted under b. A charitable remainder trust under sectéd of the Inter

the trust. . nal Revenue Code, during the life of the noncharitable benefi
f. Remove, replace, or appoint a trustee, trust proteator ciary.

directingparty or a successustee, trust protectanr directing c. A trust in which the settlor has a qualified interest under

2. Ifitis not a power described in suldda.toe, the power

party. . section2702(b) of the Internal Revenue Code, during any period
g. Terminate the trust. in which the settlor is a beneficiary
h. Appoint assets to a new trust undefi.0418 d. A trust for which an election as a qualified Subchapter S

i. Advise the trustee on matters concerning a benefjciamtust under sectiori361(d) of thelnternal Revenue Code is in
including whetherto provide information to a beneficiary undemplace.
5-7(_)1-0813 o (c) Modify any beneficial interest in a trust that qualified for

_ ] Correct errorsr ambiguities in the terms of the trust thah marital deduction or charitable deduction from federal or state
might otherwise require court constructiondmfeat the settl&®  estatetax ina manner that would have caused the trust not te qual
intent. ify for the deduction.

3. Notwithstanding subd4.. and2.,, a trust protector who is  (7) SeTTLOR RIGHTS. A trust protector is nasubject to the
alsothe settlor may exercise any power granted to the trust protgigection of the settlorand the settlor may not bring a cause of
tor in the trust protectés personal interests. actionagainst the trust protectoA trust protector may consider

4. Notwithstanding sub@., a trust protector who is also aa settlors goals, objectives, and philosophies in establistiiag
qualified beneficiary may exercise any power granted tdrin&  trustand the trus$ structure when exercising the powers granted
protectorthatis exercisable in a nonfiduciary capacity in the trugb the trust protector and may do so regardlesghether the set
protector’spersonal interests. tlor is deceased.

(c) Notwithstanding parga) and(b) and any provision ithe (8) DUTIESOFA TRUSTEEAND A DIRECTINGPARTY. (a) A trustee
trustinstrument to the contrarg trust protector who is also serv anda directing party shall act in accordance with a fpustee
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tor’s exercise of a power granted to the trust protediotrustee (4) If atrust receives a marital deductivansfey the trustee
anda directing party araot liable for acting in accordance withhasall the powersduties, and discretionary authority necessary
thetrust protectds exercise of a power granted to the tpustee  to comply with the marital deduction provisiongthe Internal

tor unless the attempted exercisemanifestly contrary to the RevenueCode. The trustee may not take any action or have any
powergranted to the trust protector or the trustee oditexting powerthat may impair the availability of the marital deduction,
party knows that the attempted exercise would constitute a seritus this does not require the trustee to make the election under
breachof a duty that the trust protector owes to the beneficiarieiéhersection2056(b) (7),2056A (a) (3), 0r2523(f) of the Inter

of the trust. nal Revenue Code.

(b) A trustee and a directing party do not have a dutydnitor Hg;fy Tzh(;i;zmg’; is ceated eff. 7-1-14 bP013 Ws. Act 92
the conduct of the trugirotectoy provide advice to or consult with ’ ’
the trust protectqgror communicate with, warrgr apprise any

beneficiaryconcerning instances in which the trustee or the direct SUBCHAPTERIX
ing party would or might have exercised the trusteethe direet
ing party’s discretion in a manner tBfent from the manner in INVESTMENT MANAGEMENT OF TRUSTS

which the trust protector exercised its discretion.

(9) RIGHT TOINFORMATION. (&) A trust protector may request
informationabout the trust from the trustee aiidhe requested 701.0901 Application of the Wisconsin Prudent Inves -
informationis related to @ower granted to the trust protecthle tor Act. Except as provided in this subchaptbe investment
trustee shall provide the requested information tdartiprotec  managemenof the property of a trust is governed by 881
tor. If a trustee is bound by ampnfidentiality restrictions with ~ NOTE: This section is ceated eff. 7-1-14 bp013 Ws. Act 92
respectto information requested by a trust protectbe trustee ~ History: 2013 a. 92
may require that the trust protector agree to be bduyrttie confi
dentiality restrictions before delivering sudhformation to the
trust protector A trustee is not liable to any beneficiary &y o
lossor damages resulting from the trustee providing informatic;ﬂw'ng‘

to the trust protector that is related to the power granted to the trusf®) Direct the trustee on the retention, purchase, sale,
protector. exchangetendey encumbrance, or any other investment transac

(b) Except as otherwise provided in this chaptarustee does tion of the directed trust property and the investment and reinvest
> . : mentof principal and income.
not have to provide any information to the trust protector that the - .
trust protector does not request (b) Direct the trustee with respect to the management, control,
andvoting powers, including voting proxies, thie directed trust
(10) PAYMENT OR REIMBURSEMENT OF ATTORNEY FEES AND property

costs. A trustee shall, in accordance with76.1.1004 pay or (c) Select and determine reasonable compensation of one or

relmbuy sea trust pro.tectofor attorney fees and costs to defenﬁinore outside investment advisors, managers, consultants, or

any claim made against the trust protector counselorswhich may include the trustee, and delegate invest
(11) APPLICATION OF OTHER SECTIONSTO TRUST PROTECTORS.  mentauthority to them pursuant to the investment delegation pro

Sections701.0701701.0708701.0709701.1001to 701.1003  yjsionsunder s881.01 (10)

and701.1005to 701.1010apply to a trust protector as if the trust (d) Determine the frequency of and methodology for valuing

protectoris the trustee. ) directedtrust property and provide the value of property for which
(12) JurisDICTION. A person who accept appointment as thereis no readily available daily market value.

atrust protector of a trust submits to the jurisdiction of the courts (2) A trustee who has no power over directed trust property

of this state, as provided in#01.0202 (1) doesnot have aluty to do any of the following with respect to the

NOTE: This section is ceated eff. 7-1-14 by013 Ws. Act 92 directedtrust property:

History: 2013 a. 92 : . .
(a) Prepare or review investment policy statements.

701.0819 Marital deduction transfers. (1) For purposes  (b) Perform investment or suitability reviews, inquiries,
of this section, “marital deduction transfer” means a lifetime ¢mvestigations.
testamentaryransfer of property that is intended to qualify for the (c) Determine or verify the value of directed trust property for
marital deduction as indicated by the terms of the trust. which there is no readily available daily market value.
(2) Ininterpreting, construing, or administering a tiastru (d) Monitor the conduct or investment performance of the
ment,absent a clear expressionimtent by the settlor to the con directingparty
trary, a trustee shall apply the following presumptions that mayNOTE: This section is ceated eff. 7-1-14 b013 Wis. Act 92
only be rebutted by clear and convincing evidence: History: 2013 a. 92

(@) The settlor intended timke advantage of tax deductionsyg1 0903 Nonapplication of prudent investor rule to

exemptionsexclusions, and credits. life insurance contracts owned by trusts. (1) Notwith-

(b) The settlor intended that any transfer made to a spouse guindings.881.01 if a principal purpose of a trust is to hold a life
right and free of trust qualify for the gift or estate taarital insurancecontract or to purchase life insurance contract from
deductionand is a marital deduction transfer contributionsmade to the trust, the trustee does not have aaluty

(c) If the trust instrument refers #otrust as a marital trust, qual determinewhether thelife insurance contract is or remains a
ified terminable interest property trust, or spousal trust, or reféeoperinvestmentf the trust. For purposes of this subsection,
to qualified terminable interest propertyection2044 2056 determlnlngwhethgr a life insurance contact is or remains a
2056A, or 25230f the Internal Revenue Code, or a similar proviProperinvestment includes all of the following:
sionof applicable state Iawhe settlor intended that the trust and (a) Investigating the financial strength or changes in the finan
propertypassing to the trusfualify for the applicable gift or estatecial strength of the life insurance compamgintaining the life
tax marital deduction and that the transfer qualifies for the maritasurancecontract.

NOTE: Subchapter IX (title) is created eff. 7-1-14 byp013 Wis. Act 92

701.0902 Directed trust property . (1) A directing party
who has power over directed trust property shall do all of the fol

deductionfor federal and state gift or estate tax purposes. (b) Determining whether to exercise any policy option, right,

(3) If a trustreceives a marital deduction transfére trust of privilege available under the life insurance contract.
instrumentshall be construed to comply with the mardebue (c) Diversifying the life insurance contract relative to any other
tion provisions of the Internal Revenue Code. life insurance contracts or any other assets of the trust.

2011-12 Wisconsin Statutes updated though 2013 W is. Act 380 and all Supreme Court Orders entered before June 4, 2014. Pub -
lished and certified under s. 35.18. Changes ef fective after June 4, 2014 are designated by NOTES. (Published 6-4-14)


https://docs.legis.wisconsin.gov/document/statutes/701.1004
https://docs.legis.wisconsin.gov/document/statutes/701.0701
https://docs.legis.wisconsin.gov/document/statutes/701.0708
https://docs.legis.wisconsin.gov/document/statutes/701.0709
https://docs.legis.wisconsin.gov/document/statutes/701.1001
https://docs.legis.wisconsin.gov/document/statutes/701.1003
https://docs.legis.wisconsin.gov/document/statutes/701.1005
https://docs.legis.wisconsin.gov/document/statutes/701.1010
https://docs.legis.wisconsin.gov/document/statutes/701.0202(1)
https://docs.legis.wisconsin.gov/document/acts/2013/92
https://docs.legis.wisconsin.gov/document/acts/2013/92
https://docs.legis.wisconsin.gov/document/usc/26%20USC%202044
https://docs.legis.wisconsin.gov/document/usc/26%20USC%202056
https://docs.legis.wisconsin.gov/document/usc/26%20USC%202056A
https://docs.legis.wisconsin.gov/document/usc/26%20USC%202523
https://docs.legis.wisconsin.gov/document/usc/26%20USC%202056
https://docs.legis.wisconsin.gov/document/usc/26%20USC%202056A
https://docs.legis.wisconsin.gov/document/usc/26%20USC%202523
https://docs.legis.wisconsin.gov/document/acts/2013/92
https://docs.legis.wisconsin.gov/document/acts/2013/92
https://docs.legis.wisconsin.gov/document/acts/2013/92
https://docs.legis.wisconsin.gov/document/statutes/ch.%20881
https://docs.legis.wisconsin.gov/document/acts/2013/92
https://docs.legis.wisconsin.gov/document/acts/2013/92
https://docs.legis.wisconsin.gov/document/statutes/881.01(10)
https://docs.legis.wisconsin.gov/document/acts/2013/92
https://docs.legis.wisconsin.gov/document/acts/2013/92
https://docs.legis.wisconsin.gov/document/statutes/881.01

Updated2011-12 Wis. Stats. Published and certified under s. 35.18. June 4, 2014.

41 Updated 11-12Wis. Stats. TRUSTS  701.1004

(d) Inquiring aboubr investigating the health or financial eon  (3) A successor trustee is not liable for the acts and omissions
dition of an insured. of a former trustee or fahe acts or omissions of any directing

(e) Preventing the lapse of a life insurance contract if the trygrty or trustprotector that are taken before the appointment of the
doesnot receive contributions or hold other readily marketabfiCcessotrustee.

assetdo pay the life insurance contract premiums. NQTE: This section is ceated eff. 7-1-14 by013 Ws. Act 92
. . . History: 2013 a. 92
(2) A trustee isnot liable for a loss that arises because the
trusteedid not take an action specified in s(b). 701.1003 Damages in absence of breach. Absent a

(4) This section does not apply to a trust that was executbrbachof trust, a trustee is not liable to a beneficiary for a loss or
beforeJuly 1, 2014, unless the trustee notifies the qualified benefepreciatiorin the value of trust property or for not havimgde
ciariesthat the trustee elects to be governed by this section angrofit.
providesthe qualified beneficiaries with a copy of this section. NOTE: This section is ceated eff. 7-1-14 b013 Ws. Act 92

(5) Subjectto sub.(4), this section applies to a life insurance History: 2013a. 92
contractacquiredretained, or owned by a trustee before, on, 901.1004 Attorney fees and costs. (1) In a judicial pre
afterJuly 1, 2014.. ceedinginvolving the administration of a trust, the court, as justice

HgtTOfy This section Is ceated eff. 7-1-14 bp013 Wes. Act 92 andequity may require, magward costs and expenses, including
’ ' reasonablattorney fees, to any partp be paid by another party
or from the trust that is the subject of the controversy

SUBCHAPTERX (2) Subjectto sub(3), if a trustee, directing partr trust pre
tector defends or prosecutes any proceeding in good faith,
LIABILITY OF TRUSTEES AND RIGHTS whethersuccessfubr not, the trustee, directing party trust pre
OF PERSONS DEALING WITH TRUSTEE tectoris entitled toreceive from the trust the necessary expenses
NOTE: Subchapter X (title) is created eff. 7-1-14 bp013 Ws. Act 92 anddisbursementsncluding reasonable attorney fees, incurred.

This subsection does not preclua€ourt from ordering another
701.1001 Remedies for breach of trust. (1) A violation partyto reimburse the trust for these expensesdistalirsements
by a trustee of a duty the trustee owes to a beneficiary is a breagharovided in sub(1).

of trust. (3) (a) Atrustee may pay costs or attorney fees incurred in any
(2) Toremedy a breach of trust that has occurred or may,ocdioceedingfrom thetrust property without the approval of any
acourt may do any of the following: personand without court authorization, unless the court orders
(@) Compel the trustee to perform the trustekities. otherwiseas provided in pafc). _
(b) Enjoin the trustee from committing a breach of trust. (b) If a claim or defense based upon a breach of trust is made

Eﬁéainsta trustee, directing partyr trust protector in proceeding,
trustee shall provide notice to each qualified beneficiary
directingparty and trust protector of the truste@itention to pay
(d) Order a trustee to account. o costsor attorney fees incurred in the proceediram the trust
(e) Appoint an additional trustee, a directing paotya trust prior to making payment. The notice shall inform each qualified
protectorhaving the duties and authority ordered by ¢hart, peneficiary,directing partyand trust protector of thight to apply
|nCIud|ng, in thecase of an additional trustee, the authorlty to ta'{@ the court for aorder pr0h|b|t|ng the trustee from paymg attor

(c) Compel the trustee to redress a breach of trust by pay|
money,restoring propertyor other means.

possessiowf the trust property and administer the trust. neyfees or costs from trust propertf a trustee iserved with a
() Suspend the trustee. motion for an order prohibiting the trustee from paying from the
(g) Remove the trustee as provided ifG1.0706 trustattorney fees or costs in the proceeding and the_ trustee pays
(h) Reduce the compensation of or deoynpensation to the attorney fees or costs from the trust before an order is entered on
trustee. the motion, the trustee, directing party trust protector and their

(i) Subject to s701.1012 void an act of the trustee, impose %espectiveattorneys who have been paid attorney fees or costs

lien or a constructive trust on trust propedytrace trust property rom trust property are subject to the remedies in geyand(d).

wrongfully disposed of and order recovery of the propertigsor _ (€) 1. If a claim or defense based upon breach of trust is made
proceeds. againsta trustee, directing partyr trust protector in proceeding,

() Order any other appropriate relief, whether provielse a party may move the court for an order to prohibit the trustee from

wherein this chapteravailable at common lgwr under equi payingcosts or attorney fees from trust property
P& 3 quity 2. Except as provided in sulfgl, if the moving partydemon

principles. ; !
NOTE: This section is ceated eff. 7-1-14 b013 Ws. Act 92 stratego thecourt that there is a reasonable basis for the court to
History: 2013 a. 92 find that a breach of trust occurred, the court shall enter an order

o prohibiting the payment of furtheattorney fees and costs from

701.1002 Damages for breach of trust; liability of  suc-  trust property andshall order attorney fees or costs previously
cessor trustee. (1) A trustee who commits a breach of trust ipaid from trust property in such proceeding to be refunded, unless
liable to an afected beneficiary for the greater of the following:the court finds goodtause to allow attorney fees and costs to be

(a) The amount required testore the value of the trust prop paid from the trust. A trustee, directing party trust protector
erty and trusdistributions to what they would have been had theay offer evidence to rebut the evidence submitted to the court by
breachnot occurred. the moving party

(b) The profit the trustee made by reason of the breach. 3. The court may defer ruling on a motion to prohibit a trustee

(2) Exceptas otherwise provided in this subsection, if morom paying costs or attorney fesm trust property until dis
thanone trustee is liable to a beneficiary for a breach of trustc@veryis taken by the parties.
trusteeis entitled to contribution from the othieustee or trustees. 4. An order entered under this paragraph doebmibia trust
A trustee is not entitletb contribution if the trustee was substanee’s, directing partys, or trust protectés right to seek aonrder
tially more at fault thaanother trustee or if the trustee committedllowing the payment of some or all of the attorney fees or costs
the breach of trust in bad faith or with reckless ifeti#nce to the incurredin the proceeding from trust properirycluding any fees
purpose®f the trust or the interests of the beneficiadytrustee requiredto be refunded, after the claim or defeissinally deter
who receiveda benefit from the breach of trust is not entitled tominedby the court. If a claim or defense based upon a breach of
contribution from another trustee to the extent of the benefitustis withdrawn, dismissed, or resolved without a determination
received. by the court that the trustee committed a breach of trust, after the
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entry of an order prohibiting payment of attorniees and costs 701.1008 Exculpation of trustee. (1) A term of a trust
pursuant tahis paragraph, the trustee may pay costs or attormejieving a trustee of liability for breach of trustusenforceable
feesincurred in the proceedinfgjom the trust property without to the extent that it does any of the following:

further court authorization. (@) Relievesthe trustee of liability for breach of trust com

(d) If the court orders a refund under.{a), the court may mittedin bad faith or with recklesadifference to the purposes of
enter sanctions as are appropriate if a refundid$ made as thetrust or the interests of a beneficiary
directedby the court,ncluding striking defenses or pleadings (b) Was inserted as the result of an abuse by the trustee of a
filed by the trustee, directingarty or trust protectorNothing in  fiduciary or confidential relationship with the settlor
this paragraph limits other remedies and sanctions the oyt (2) An exculpatory term drafted or caused to be drafted by the
employfor the failure to refund the trust in a timely manner  trystedis invalid as an abuse of a fiducianyconfidential relation

(e) Subjecto s.701.1005 nothing in this subsection limits theship unless the trustee proves that the exculpatory ternfairas
powerof the court to review fees and costs or the right of any intemderthe circumstances existing at the time the trust instrument
estedpersongo challenge fees and costs after payment, after wassigned and that the existence and contents of the exculpatory
accountingor after conclusion of the litigation. termwere adequately communicated to the settlor

(f) Notice under pa(b) is not required if the action or defense NOTE: Tzh(;sssec‘igozn is ceated eff. 7-1-14 bp013 Ws. Act 92
is later withdrawn or dismissed by the party that is alleging a'st": 2013a.

breachof trust orresolved without a determination by the (:our1701 1009 Beneficiary’s consent, release, or ratifica -

thatthe trusteg _has not commltted a breach of trust. tion. A trustee is not liable to a beneficiary for breach of trust if
(4) A provision of a trust instrument drafted or caused to hge peneficiaryconsented to the conduct constituting the breach,
draftedby a trustee, directing pastyr trust protector that modifies ygleasedhe trustee frontiability for the breach, or ratified the

the application of this section in a manner favorable to the trustggnsaction constituting the breach, unless any ofdhewing
directingparty, or trust protectoand potentially detrimental to a appjies:

beneficiaryis invalid with respect to the trustee, directing party
or trust protector unless the trustee, directing partjrust pro-

oy ; 1 inducedby improper conduct of the trustee.
tectorproves that the provision was fair under tireumstances ) At the fi ih t rel tification the b
existing at the time the trust instrument was signed and that e( ) € ume oithe consent, release, or ratincation, theé bene

existenceand contents ahe provision were adequately comimu iC|ary_did not havg knowledge of the beneficiaryghts or othe
nicatedto the settlar materialfacts relating to the breach.

NOTE: This section is ceated eff. 7-1-14 bp013 Wis. Act 92 NOTE: This section is ceated eff. 7-1-14 bp013 Ws. Act 92
: . History: 2013 a. 92
History: 2013 a. 92

(1) Theconsent, release, or ratification of the beneficiary was

701.1010 Limitation on personal liability of trustee.
(1) Exceptas otherwise provided in the contract, a trustee is not
personallyliable on a contract properly entered into in the trust
fiduciary capacity in the course of administering the trust if
trustee in the contract disclosed the fiduciary capacity

(2) A trustee is personally liable for torts committed in the
. . . course of administering a trust, far obligations arising from
(2) A report adequately discloses the existence mitantial ownershipor control of trust propertyncluding liability forviola-

claim for bfea!c.h of trust if it prov!desuif|C|ent mformatlor) SO tion of environmental layonly if the trustee ipersonally at fault.
thatthe beneficiary or representative knows of the potential claiMyore. This section is ceated eff. 7-1-14 bR013 Wis. Act 92

or should have inquired into its existence. History: 2013 a. 92
(3) If sub.(1) does not applya proceedindpy a beneficiary
againsta trustee for breaabf trust must be commenced within 5701.1011 Interest as general partner . (1) Unless personal

701.1005 Limitation of action against trustee. (1) A
beneficiarymay not commence a proceeding agairstistee for
breachof trust more than one yediter the date on which the bene
ficiary or a representative of the beneficiary was sent a report
adequatelydisclosed the existence of a potential claimbi@ach
of trust.

yearsafter the first to occur of the following: liability is imposedn the contract, a trustee who holds an interest
(2) The removal, resignation, or death of the trustee. asa general partnen a general or limited partnership is not-per
(b) The termination of the beneficiasyinterest in the trust sonallyliable on a contract entered iriig the partnership after the
L Gl " trust’'sacquisition of thénterest if the fiduciary capacity was dis

(c) The termination of the trust. closedin the contract.

(4) Subsectiongl) and(3) do not apply to &laim for fraud. 2) A trustee who holds an interest as a general partnet is
Thetime for asserting a claim for fraudgsverned by applicable personallyliable for torts committedby the partnership or for
law. obligations arising from ownership or control of thaterest

NOTE: This section is ceated eff. 7-1-14 by013 Ws. Act 92 unlessthe trustee is personally at fault.

History: 2013 a. 92 .
s é (3) If the trustee of a revocable trust holds an intaeatgen

701.1006 Reliance on trust instrument. A trustee who €ralpartnerthe settlor is personally liable for contracts and other
actsin reasonable reliance on the terms of the trust as expres3gigations of the partnership as if the settlor were a general part
in the trust instrument is not liable to a beneficiary for a breach"$"- , o
trustto the extent the breach resulted from the reliance. NOTE: This section is ceated eff. 7-1-14 bp013 Ws. Act 92

) L History: 2013 a. 92
NOTE: This section is ceated eff. 7-1-14 by013 Ws. Act 92

History: 2013 a. 92 701.1012 Protection of person dealing with trustee.

(1) A person other thankzneficiary who in good faith assists a
trustee,or who in good faith and for value deals with a trustee,
without knowledge that the trustee is exceeding or improperly
xercisingthe trustees powerss protected from liability as if the
rﬁateeproperly exercised the power

701.1007 Event affecting administration or distribu -
tion. If the happening of an evemtcluding marriage, divorce,
performanceof educational requirements, or deatheef the
administrationor distribution of a trust, a trustee who has exe
cisedreasonable care to ascertain the happening of the event is

liable for a loss resulting from the trustedack of knowledge. ~(2) A person other than a beneficiary who in good faith deals
NOTE: This section is ceated eff. 7-1-14 bp013 Ws. Act 92 with a trustee is not required to inquire into the extent of the trust
History: 2013 a. 92 ee’spowers or the propriety of their exercise.
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(3) A person whan good faith delivers assets to a trustee doesNOTE: Subchapter XI (title) is created eff. 7-1-14 b013 Ws. Act 92
not need to ensure their proper application.

(4) A person other than a beneficiary who in good faith assi¢@1-1101 Short title and scope. This subchapter may be
aformer trusteeor who in good faith and for value deals with £/t€das the isconsin Uniform Principal and Income Acsub

formertrustee, without knowledgiat the trusteeship has termi jectto s.701.1205 (2)this subchapter appli_es to a trust described
natedis protected from liability as if the formaustee were still in S.701.0102and an estate that is administered in this state.
atrustee. NOTE: This section is ceated eff. 7-1-14 bp013 Wis. Act 92, as affected by
. .. . 2013Wis. Act 151
(5) Comparableprotective provisions of othéaws relatingto  History: 2013 a. 92151

commercialtransactions otransfer of securities by fiduciaries

prevail over the protection provided by this section. 701.1102 Definitions. In this subchapter:
NOTE: This section is ceated eff. 7-1-14 by013 Ws. Act 92 NOTE: Section 701.102 (title) and (intro.) are created eff. 7-1-14 by013
History: 2013 a. 92 Wis. Act 92.

o o (1) “Accounting period” means a calendar yeamnless a fidu
701.1013 Certification of trust. (1) Instead offurnishing  ciary selects another 12-month period, and includes a portion of
acopy of the trust instrument tcparson other than a beneficiary 3 calendar year or other 12-month period that begins when an
thetrustee may furnish to the person a certification of trust cocomeinterest begins or that ends when an income inteneist

taining the following information: NOTE: Sub. (1) is shown asanumbered from s. 701.20 (2) (a) eff. 7-1-14 by
(a) Thatthe trust exists and the date on which the trust instrgp13Wis. Act 92

mentwas executed. (1g) “Asset” has the meaning given for property under
(b) The identity of the settlor 701.0103(20).

. . . NOTE: Sub. (19) is ceated eff. 7-1-14 by013 Wis. Act 92
(3) TEe identity ar;dhaddress of the currently acting trustee. (1m) Notwithstandings. 701.0103 (3) “beneficiary” means
(d) The powers of the trustee. . aperson who has a beneficial interest in a trust or an estate and
_ (e) The revocability or irrevocability of the trust and the idenncludes;in the case of a decedenéstate, an heia legatee, and
tity of any person holding a power to revoke the trust. adevisee and, in the caseafrust, an income beneficiary and a
(f) Theauthority of a cotrustee to sign or otherwise authentiemainder beneficiary
cate and whether all cotrustees or less than all cotrustees amoTE: Sub. (1m) is shown assnumbered from s. 701.20 (2) (b) and amended
requiredto signor otherwise authenticate in order to exercis#f. 7-1-14 by2013 Ws. Act 92
powersof the trustee. (2) “Fiduciary” means a personal representative or a trustee
(g) The manner in which title to trust property may be takeAndincludes an executoadministratarsuccessor personal repre

(2) A certification of trust mape signed or otherwise authen SENtative, special administratand a person performing substan
ticatedby any trustee. tially the same function as any of those.

. . . . NOTE: Sub. (2) is shown asanumbered from s. 701.2(2) (c) eff. 7-1-14 b
(3) A trustee shall include in a certification wfist that the 2013wis. Act 92( ) © e y

trusthas not been revoked, modified, or amended in any manneyg) “ncome” means money or property that a fiduciary
thatwould cause the representations contained in the certificatigejvesas current return from a principasset. “Income”

of trust to be incorrect. includesa portion of receipts from a sale, exchangdigaidation

(4) A certification of trust does not need to contain the dispogif a principal asset, to the extemtovided in ss701.1115to
tive terms of a trust. 701.1129

(5) A recipient of a certification of trust may require the NOTE: Sub. (3) is shown asanumbered from s. 701.20 (2) (d) and amended
trusteeto furnish copies of those excerpts from the original trugf- 7-1-14 by2013 Ws. Act 92 )
instrumentand later amendments that designate the trustee and4) “Income beneficiary” means a person to whom net income

conferupon the trustee the power to acthie pending transaction. of a trust is or may be payable.

(6) A person who acts in reliance upon a certification of truggys = sub (4)is shown asanumbered from s. 701.242) () eff. 7-1-14 by

without knowledge that the representations contained therein ar
incorrectis not liable to any person fep acting and may assume
without inquiry the existence of the facts contained in the certifj
cation. Knowledge of the terms of the trust may not be inferr e trustees discretion

solelyfrom the fact that aopy of all or part of the trust instrument NOTE: Sub. (5) is shown asenumbered from s. 701.20 (2) (f eff. 7-1-14 by
is held by the person relying upon the certification. 2013Wis. Act 92

(7) A person who in good faith enters irdotransaction in - (6) “Mandatoryincome interest” means the right of an income
relianceupon a certification of trust may enforce thansaction peneficiary tareceivenet income that the terms of the trust require
againstthe trust property as ihe representations contained in théne fiduciary to distribute.
certificationwere correct. NOTE: Sub. (6) is shown asanumbered from s. 701.20 (2) (g) eff. 7-1-14 by

(8) A person making demand for copies of the trust instru 2013Wis. Act 92
ment or excerpts from the trust instrument, other tiiaose (7) “Netincome” means the total receipts allocated to income
excerptsdescribed in sulg5), in addition to a certification of trust duringanaccounting period, minus the disbursements made from
is liable for costs, expenses, reasonable attorney fees, and dagpmeduring the period, plus or minus transfers under this sub
agesif the court determines that the person did not act in good faithapterto or from income during the period.
in demanding the copies. NOTE: Sub. (7) is shown asanumbered from s. 701.20 (2) (h) and amended

. . - ' . eff. 7-1-14 by2013 Wis. Act 92

(9) This section does not limit the right afperson to obtain “Princioal” held i for distributi

acopy of the trust instrument in a judicial proceeding concerningr(g) Principal” means property held in trust for distribution to

?5) “Income interest” means the right of an income benefi
iary to receive all or part of net incomehether the terms of the
strequire it to be distributed or authorize it to be distributed in

the trust atremainder beneficiary when the trust terminates or property held
NOTE: This section is ceated eff. 7-1-14 b013 Ws. Act 92 In trust in perpetuity _
History: 2013 a. 922013 a. 15%.28. NOTE: Sub. (8) is shown aseanumbered from s. 701.20 (2) (j) eff. 7-1-14 by

2013Wis. Act 92
(9) “Remainderbeneficiary” means a person who is a benefi

SUBCHAPTERXI ciary under s701.0103 (21) (b)
NOTE: Sub. (9) is shown asanumbered from s. 701.20 (2) (k) and amended
eff. 7-1-14 by2013 Wis. Act 92
UNIFORM PRINCIRAL AND INCOME ACT History: 2013 a. 92s.179, 180, 205t0 212, 214, 215,
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701.1103 Fiduciary duties; general principles. Q) In (a) If possessing or exercising the powentake an adjust
allocatingreceipts and disbursements to income or principal orentwould disqualify an estate tax gift tax marital or charitable
betweenincome and principal, and with respect to any matteleductionin whole or in part.

within the scope of s§.01.1110to 701.1114 a fiduciary: (b) That reduces the actuarial value of the income intarest

(a) Shall first administer a trust or estate in accordance with thé&ust to which a person transfers property with the intent te qual
termsof thetrust or the will, even if there is a flifent provision ify for a gift tax exclusion.
in this subchapter (c) That changes the amoysstyable to a beneficiary as a fixed

(b) May administer a trust or estate by the exercise of a discamnuityor a fixed fraction of the value of the trust assets.
tionary powerof administration given to the fiduciary by the terms  (d) From any amount that is permanently set aside for charita
of the trust or the will, even if thexercise of the power producesyle purposes under a will dhe terms of a trust and for which an
aresult diferent from a result required or permitted by this-sulpstatetax or gift tax charitable deduction has been taken unless
chapter. o . _ _ bothincome and principal are so set aside.

(c) Shall administer a trust @state in accordance with this () |f possessing or exercising the powentake an adjust
subchapteif the terms of the trust or the will do not contain a difentcauses an individual to be treated as the owner of all or part
ferentprovision or do not give the fiduciagydiscretionary power of the trust for income tax purposes, and the individual would not
of administration. betreated as the owner if the trustee iid possess the power to

(d) Shall add a receipt or clyara disbursement to principal tomakean adjustment.
the extent thathe terms of the trust and this subchapter do net pro (f) |f possessing or exercising the power to make an adjustment
vide a rule forallocating the receipt or disbursement to principglauses all or part of the trust assets to be included for estate-tax pur
orincome or between principal and income. posesin the estate of an individual and the assets would not be

(2) In exercising the power to adjustder s701.1104 (1)or includedin the estate of the individual if the trustee did not possess
adiscretionary power aidministration regarding a matter withinthe power to make an adjustment.
the scor)_e”ofthif]_subcbh?]ptewvhfe_éher_ granrt]eﬁ bg the terms of a (g) |f the trustee is a beneficiary of the trust.
trust,a will, or this subchaptea fiduciary shall administer a trust ;
or estate impartiallypased on what is fair and reasonable tofalll ugg) If the trust has been converted undef(s.. 11060 a urk
the beneficiaries, except the extent that the terms of the trust or . . . .
the will clearly manifest an intention that the fiduciary shall or, () If the trustis an express unitrust, as defiimes. 701.1107
may favor one or more of the beneficiaries. A determination kt/:
accordancevith this subchapter is presumed to be fair and reason (4) If sub.(3) (e) (f), or (g) applies to a trustee and there is

ableto all of the beneficiaries. morethan one trustee, a cotrustee to whom the provision does not
NOTE: This section is shown asenumbered from s. 701.20 (3) and amended apply may make the adjustment unless the terms of the trust do not
eff. 7-1-14 by2013 Wis. Act 92 permitthe exercise of the power by that cotrustee.

History: 2013 a. 92.217 (5) A trustee may release the entire pos@nferred by sub.

701.1104 Trustee’s power to adjust. (1) A trustee may (1) or may release only the power to adjust from income to princi
adjustbetweerprincipal and income to the extent the trustee coR@l Or the power to adjust from principal to income if the trustee
sidersnecessary if the trustee invests and manaigssassets as S uncertain about V\_/heth_er possessing or exercising the power will
aprudent investotthe terms of the trust describe the amount the@Usea result described in su®) (a)to (f) or if the trustee deter
may or must be distributed to a beneficiary by referring to tHinesthat possessing or exercising the power will or oegyrive
trust'sincome, and the trustee determines, after applying the ru‘iB?b rust of a tax benefit or impose a tax burden not described in
in s.701.1103 (1) that the trustee is unable to comply with sSub-(3). The release may be permanent orfspecified period,
701.1103(2). including a period measured by the life of an individual.

(2) In deciding whether and to what extent to exercise the (6) Termsof a trust that limit the power of a trustee to make
power conferred by sub(1), a trustee shall consider &ictors an adjustment between principal and incomentt afect the
relevantto thetrust and its beneficiaries, including the following@Pplicationof this subsection unlesisis clear from the terms of

factorsto the extent they are relevant: r}e tcrjl_Jsttthat ttheer?ws aéebinteLr&g;sd to deny the trustee the power
- adjustment conferred by sufi).
() The nature, purpose, and expected duration of the trUS?'NOTE: This section is shown assnumbered from s. 701.20 (4) and amended
(b) The intent of the settlor eff. 7-1-14 by2013 Wis. Act 92
(c) The identity and circumstances of the beneficiaries. History: 2013 a. 95.218

(d) The needsor liquidity, regularity of income, and presefva 701.1105 Notice to beneficiaries of proposed action.

tion and appreciation of capital. (1) A trusteemay but is not required to, obtain approval of a-pro

(€) The assets held in thiist; the extent to which they consishosedaction under s701.11.04 (1)by providing a written notice
of financial assets, interests in closely held enterprises, tangifpg; complies with all of the following:

and intangible personal propertgr real property; the extent to
which anasset is used by a beneficiary; and whether an asset w, :
purchasedy the trusteeyor received felom the settlor orthe proppsed_actlon. . .
(f) The net amount allocated to income under the other subsec(?) 1S given in the manner provided in @9, exceptthat
tions of this section and the increase or decrease in the value of FiEe by p_”b"ca“on IS nc_)t. reqwred._ .
principal assets, which the trustee mestimate in the case of (C) Is given to all qualified beneficiaries.
assetdor which market values are not readily available. (d) States that it is given in accordance with this sectith
(g) Whetherand to what extent the terms of the trust give tréisclosesthe following information:
trusteethe power to invade principal or accumulate income or pro 1. The identification of the trustee.
hibit the trustee from_invading principal or accu_mulating income, 2. A description of the proposed action.
andthe extent to which the trustee has exercised a power from 3 The time within which a beneficiary may objezthe pre

) Is givenat least 30 days before the proposéelctize date

time to time to invade principal or accumulate income.  posed action, whickhall be at least 30 days after the giving of the
(h) Theactual and anticipatedfe€t of economic conditions notice.
on principal and income andfetts of inflation and deflation. 4. The efective date of the proposed action if no objection

(i) The anticipated tax consequences of an adjustment.  receivedfrom any beneficiary within the time specified in subd.
(3) A trustee may not make an adjustment: 3.

2011-12 Wisconsin Statutes updated though 2013 W is. Act 380 and all Supreme Court Orders entered before June 4, 2014. Pub -
lished and certified under s. 35.18. Changes ef fective after June 4, 2014 are designated by NOTES. (Published 6-4-14)


https://docs.legis.wisconsin.gov/document/statutes/701.1110
https://docs.legis.wisconsin.gov/document/statutes/701.1114
https://docs.legis.wisconsin.gov/document/statutes/701.1104(1)
https://docs.legis.wisconsin.gov/document/acts/2013/92
https://docs.legis.wisconsin.gov/document/acts/2013/92
https://docs.legis.wisconsin.gov/document/acts/2013/92,%20s.%20217
https://docs.legis.wisconsin.gov/document/statutes/701.1103(1)
https://docs.legis.wisconsin.gov/document/statutes/701.1103(2)
https://docs.legis.wisconsin.gov/document/statutes/701.1104(1)
https://docs.legis.wisconsin.gov/document/statutes/701.1106
https://docs.legis.wisconsin.gov/document/statutes/701.1107(1)
https://docs.legis.wisconsin.gov/document/statutes/701.1107(1)
https://docs.legis.wisconsin.gov/document/statutes/701.1104(3)(e)
https://docs.legis.wisconsin.gov/document/statutes/701.1104(3)(f)
https://docs.legis.wisconsin.gov/document/statutes/701.1104(3)(g)
https://docs.legis.wisconsin.gov/document/statutes/701.1104(1)
https://docs.legis.wisconsin.gov/document/statutes/701.1104(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/701.1104(3)(f)
https://docs.legis.wisconsin.gov/document/statutes/701.1104(3)
https://docs.legis.wisconsin.gov/document/statutes/701.1104(1)
https://docs.legis.wisconsin.gov/document/acts/2013/92
https://docs.legis.wisconsin.gov/document/acts/2013/92
https://docs.legis.wisconsin.gov/document/acts/2013/92,%20s.%20218
https://docs.legis.wisconsin.gov/document/statutes/701.1104(1)
https://docs.legis.wisconsin.gov/document/statutes/ch.%20879
https://docs.legis.wisconsin.gov/document/statutes/701.1105(1)(d)3.

Updated2011-12 Wis. Stats. Published and certified under s. 35.18. June 4, 2014.

45 Updated 11-12Wis. Stats. TRUSTS  701.1106

(2) If atrustee gives notice of a proposed action undesehis (b) 1. Subject to sub@,, if the trust is converted to a unitrust
tion, the trustee is not required to give notica tgualified benefi undersub.(1) (a) the trustee shall determine the fixed percentage
ciary who consents to theroposed action in writing at any timeto be applied under paf), and the notice under sufi) (a) 2.
before or after the proposed action is taken. muststate the fixed percentage. If the trust is converted to-a uni

(3) A qualified beneficiary may object to the proposed actidfustunder sub(1) (b), the court shall determine the fixed pereent
by giving a written objection to the trustee witttire time speei  2geto be applied under p4g).
fied in the notice under sufil) (d) 3. 2. Any fixed percentage under péa) that is determined by

(4) A trustee may decide not to take a proposed actiortfadter & trustee may not be less tHapercent nor more than 5 percent.
trustee receives a written objection to fineposed action or at any ~ (C) After a trust is converted to a unitrust, the trustee sy
othertime for any other reason. In that case, the trustee shall gret to thenotice requirement under01.1105and with the con
written notice to the qualified beneficiaries of the decisiontaot sentof every qualified beneficiarylo any of the following:

takethe proposed action. 1. Convert the unitrust back to the original trust undetrtiet
(5) If a trustee receives a written objection to a propos#tstrument. _ _
actionwithin the time specified in the noticeder sub(1) (d) 3, 2. Change the fixed percentage under @y subject tepar

eitherthe trustee or the qualified beneficiary making the writte(p) 2.

objection may petition the court to have the proposed action (d) After a trust is converted to a unitrust, a trustee may-deter
approvedmodified, or prohibited. In the court proceeding, thenine or change any of the following:

qualified beneficiary objecting to the proposed action habtite 1. The frequency of distributions during the year

denof proving that the proposed action should be modified or pro 5  giandards for prorating a distribution for a short year in

hibited. A qualified beneficiary who did not make the written, icp, 5 heneficianyg right to payments commences or ceases.
objectionmay oppose the proposed action in the court proceeding. 3. The efect on the valuation of the unitrustissets of other

(6) For purposes of this section, a proposed action under;symentsrom, or contributions to, the unitrust.
701.1104includes a course of action or a decision not to take 4. How and how frequentiyto value the unitrust’assets

actionunder s701.1104

NOTE: This section is shown asenumbered from s. 701.20/4c), except s. 5. The valuation _dates to use. ) ]
701.20(4c) (b) 3. a. to c., and amended eff. 7-1-14 BY13 Ws. Act 92 6. Whether to omit from the calculationtbE value of the uni
History: 2013 a. 9%s.21910 223 22510 230 trust's assetsinitrust property occupied by or in the possession of

a beneficiary

7. The averaging under péa) to a diferent precedingeriod,
chis at least 3 years but not more than 5 years.

8. Any other matters necessary for the proper functioning of
the unitrust.

701.1106 Conversion to unitrust. (1) Subject to sub4),
atrust maybe converted to a unitrust in any of the following waysepi
(a) By the trustee, at his or her own discretion or at the request

of a qualified beneficiaryif all of the following apply:
1. The trustee determines that the conversidenable the () The trustee may not deduct from a unitrust distribution
trusteeto better carry out the purposes of the trust. expenseshat would be deducted from income if the trust were not

2. The trustee provides notice in the same mannemasded g unitrust.
in s.701.1105 (1)of the trustea intention to convert the trust to (f) Unless otherwise provided by the trust instrument, the uni

a unitrust, and the notice advises how the unitrust will operaig,s; distribution is considered have been paid from the follow
including the fixedpercentage under suB) (a)and any other i jnq sources in the order of priority:

tial determinations under suf3) (d) that the trustee intends to-fol
low.

3. Everyqualified beneficiary consents to the conversion Ot
a unitrust in a writing delivered to the trustee.

4. The terms of the trust describe the amountrttaat or must

1. Net income, determined as if the trust were not a unitrust.

2. Ordinary income for federal income tax purposes that is not
income under subd..

3. Net realized short-term capital gains for federal income tax

N : : purposes.
be distributed by referring to the trust income. . . . .
(b) Bya courz on the p?atition of theistee or a qualified benefi 4. Net realized long—term capital gain for federal income tax
NS . ; 2l purposes.
ciary, if all of the following apply: 5. Principal.

1. The trustee or qualified beneficiary has provided notice
unders.701.1105%of the intention to request the court to convert
thetrust to a unitrust, and the notice advises how the unitrust wi ) .
operatejncluding the fixed percentage under s(@.(a)and any 1. Change the fixed percentage that was determined under

other initial determinations under suf3) (d) that will be Par(b) by the trustee or by a prior court order
requested. 2. If necessary to preserve a tax benefit, provide éistabu

2. The court determines that the conversion to a unitrust V\{Want (éfxggé'dnscghn;efne&%ggg rﬁijg Otri:e trust were not a unitrust,
enablethe trustee to better carry out the purposes of the trust. )

(2) In deciding whether to convert the trust to a unitrust undg{h sr-tk@/r? rt?,%? ;hzg/iﬁg'; ?r?n ;;)the unitrsséissets overgeriod
sub.(1) (2)and in determining the fixed percentage under@)b. atsp . pag). .
(b) 1, the trustee shall consider all relevdattors under s. 4. Require the unitrust to be converted back toatfiginal
701.1104(2) (a)to (). trustunder the creating instrument.

(3) (a) If a trust is convertetb a unitrust under this section by () Conversion to a unitrust under this section does fttaf
thetrustee or a courhotwithstanding s701.1103 (1) (ajand(d) & Provision in the trust instrument that directs or authorizes the
ands.701.1136 (4)the trustee shall make distributionsaiccord ~ rustee to distribute principal or that authorizes a benefi¢@ry
ancewith the trust instrument, except that any reference in tMvéthdrawa portion or all of the principal. . . .
trustinstrument to “incometeans a fixed percentage of the net (4) (&) A trust may not be converted under this section to-a uni
fair market value of the unitrustassets, whether such asset&ustif any of the following applies:
otherwisewould be considered income or principal under this 1. The trust instrument specifically prohibits the conversion.
subchapteraveraged over a preceding period determined by the 2. Payment of the unitrust distribution will change the amount
trusteewhich is at least 3 years but not more than 5 years, or {iegyableto a beneficiary as a fixed annuity or a fixed fraction of
periodsince the original trust was created, whichever is less. thevalue of the trust assets.

(g) A court mayon the petition ofhe trustee or a qualified
ﬁneficiary,do any of the following:
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3. The unitrust distribution will be made from any amdhat (f) Unless the terms of the trust specifically provide otherwise,
is permanently set aside for charitable purposes under the creaginiistribution of the unitrust amount is considered to have been
instrumentand for which an estate or diétx charitable deduction madefrom the following sources ithe following order of prior
hasbeen taken, unless both income and principal are so set astgle.

4. Converting to a unitrust will cause an individual to be 1. Netincome determined as if the trust were not a unitrust.

treatedas the owner of all or part of the trust for income tax pur 2. Ordinary income for federal income tax purposes that is not
poses and the individual would not be treated as the owner if #&income under subd..

trustwere not converted. _ 3. Net realized short-term capital gains for federal income tax
5. Converting to a unitrust will cause all@part of the trust purposes.

assetdo be subject testate or gift tax with respect to an individual 4 Net realized long—term capital gains federal income tax
andthe trust assets would not be subject to estate or giftithx purposes.
respecto the individual if the trust were not converted. 5. Principal

6. Converting to a unitrust will result in the disallowante ( : ;
. : . ; g) The trust instrument may provide that assets used by the
?rﬂsetsvtvaetreeor:(%'fé;%é?ggal deduction thetuld be allowed if the trustbeneficiary such as a residence or tangible personal property
) o may be excluded from the net fair market value for computing the
7. Atrustee is a beneficiary of the trust. unitrustamount. Such use may be considered equivaletheto
(b) Notwithstanding pafa), if a trust may not be converted toincomeor unitrust amount.
aunitrust solely because p@) 7.applies to a trustee catrustee, () In the absence of contrary provisions in the insttument

if any to whom par(a) 7.does not apply may convert the trust tgf an express unitrust, tgovisions of s701.1106 (3) (a) (d),
a unitrust under sub(1) (a) unless prohibitedy the creating and(e) apply

instrument,or a court may convert the trust to a unitrust under SUbNOTE: This section is shown asenumbered from s. 701.20 (4j) and amended
(1) (b) on the petition of a trustee or qualified beneficiary eff. 7-1-14 by2013 Wis. Act 92
(5) A trusteemay release the power conferred by giip(a) ~ History: 2013a 93.243

if the trustee is uncertain about whether possessiegeascising
the power will cause a result described in 94b.(a) 2.t0 6. or if
thetrustee determines that possessing or exercising the power
or may deprive the trust of a tax benefit or impose a tax burden
describedn sub.(4) (a) The release maye permanent or for a bet

specifiedperiod, including a period measured by the life of ¥ income that has been increased by an adjustment from principal

individual. ) to income under £01.1104 of a unitrust distribution, of a fixed
(6) Sections701.0410to 701.0418do not apply to @onver  annuitydistribution, or of a principal distribution to a beneficiary

701.1108 Power to treat capital gains as part of a dis -
rigution.  Unless prohibited by the will or trust instrument, a
M%@ciary may cause gains from the saleexchange of estate or

tt t property as determined for federal income tax purpoges,
axed for federal income tax purposes as part of a distribution

sion of a trust to a unitrust under this section. NOTE: This section is shown assnumbered from s. 701.20 (4k) and amended
NOTE: This section is shown asenumbered from s. 701.20 (4g), except s. eff. 7-1-14 by2013 Wis. Act 92

701.20(49) (a) 1. c., and amended eff. 7-1-14 BP13 Wis. Act 92 exceptsub. History: 2013 a. 9%.244.

(6) is created eff 7-1-14 by Act 92.
History: 2013 a. 955,181, 23110 235 23710 242 701.1109 Judicial review of discretionary power

. . N (1) Nothingin this subchapter creates a duty to make an adjust
701.1107 Express unitrusts. (1) In this section, “express mentunder s701.1104or to convert a trust to a unitrust under s.

unitrust” means any trughat by its trust instrument requires the7 1.1106 Unless itdetermines that the decision to make an
distributionat least annually of a unitrust amount equal to a fix justmentor to convert to a unitrust was an abuse of the- fidu

%fary’s discretion, a court may not grant relief from any decision
or a charitable split-interest trust under sec@én (d) or170(f) Colr?flé(;'rngmgk?eoslrigggp ?Otglelleégrmse of a discretiopaner

2) (B) of the Internal Revenue Code. y S U2 ) .

( . . . (2) An actiontaken under s701.1104or 701.1106is not an

(2) The following apply to an express unitrust: ~ abuseof a fiduciary's discretion if the fiduciary gave written

(a) To the extent not otherwise provided for in the trust iRstriotice of the proposedaction under s701.1105and did not
ment,the unitrust amount of not less than 3 percent nor more thageivea timely written objection to the notice. It is not an abuse
5 percent may be determined by reference to the net fair marggdiscretion not to exercise the povterdjust under §.01.1104
valueof the trust assets averaged over a preceding period-detgrto convert under §01.1106
minedby the trustee, which is at least 3 years but not more thang a figuciary’s decisioris not an abuse of discretion merely
Syears. becausehe court would have exercised the power in edift

(b) Distribution ofsuch a fixed percentage unitrust amount aghanneror would not have exercised the power
notless than 3 percent nor more than 5 percent is a distribution o{4) |f the court determines thafiduciary has abused the fidu
all of the income of the unitrust and is an income interest.  cjary's discretion the remedy shall be to restore the income and

(c) Such a distribution of fixed percentage of not less than Jemainderbeneficiaries to the positions that they woulave
percent nor more than 5 percent is a reasonable apportioomemiccupiedhad the discretion not been abused, accottdittge fot
thetotal return of the trust. lowing rules:

(d) A trust that provides for a fixed annual percentage payout(a) To the extent that the abuse of discretion has resulted in no
in excess of 5 percent per year of the net fair market value of tlistributionto a beneficiary or in a distribution that is too small,
trustis considered to be a 5 percent express unitrust, paying thécourt shall order the fiduciary to distribute from thest to the
all of the income of the unitrusind to have paid out principal of beneficiaryan amount that the court determines will restbee
thetrust to the extent that thixed percentage payout exceeds beneficiary,in whole or in part, to the beneficiasyappropriate
percent per year position.

(e) The trust instrument may grant discretion to the trustee to(b) To the extent that the abuse of discretion has resulted in a
adopta consistent practice of treating capital gains as pdineof distributionto a beneficiary that is too &, the court shall place
unitrust distribution, to the extent that the unitrust distributiothe beneficiaries, the trust, or both, in whole or in parthieir
exceedghe income determined as if the trust were not a unitruappropriatepositions by ordering the fiduciary to withhold an
or it may specify the ordering of such classes of income. amountfrom one or more future distributions the beneficiary
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who received the distribution that was togworby ordering that describedin s. 701.1111to all other beneficiaries, includirg
beneficiaryto return some or all of the distribution to the trust. beneficiarywho receives a pecuniary amoutdtermined by a
(c) To the extent that the court is unable, after applying papgcuniaryformula related to a transfer tax.
(a) and(b), to place the beneficiaries, the trust, or both in the posi (5) A fiduciary may not reduce principal or income receipts
tions that they woulchave occupied had the discretion not beelnom property described in sul{l) because of a payment
abusedthe court mayorder the fiduciary to pay an appropriatedescribedn s.701.11300r 701.1131to the extent that the will, the
amountfrom its own funds to one or more of the beneficiaries, tiermsof the trust, or applicable law requires the fiduciary to make
trust, or both. the payment from assets othtiran the property or to the extent
(5) Upon petition by the fiduciarythe court having jurisdic thatthe fiduciary recovers or expects to recatrerpayment from
tion over a trust shall determivehether a proposed exercise o@3rd party The net income and principal receipts from the prop
nonexercise by the fiduciary of a discretionary power conferr8ty are determined bincluding all of the amounts the fiduciary
underthis sectiorwill result in an abuse of the fiduciasydiscre  'eceivesor pays with respect to the propertyhetherthose
tion. The petition must describe the proposed exercisermexey ~a@mountsaccrued or became due before, on, or after the date of a
ciseof the power and contain digfent informationto inform the decedent'sleath or an income interesterminating event, and by
beneficiariesof the reasons for the proposal, the facts upon whigkaking a reasonable provision for amountet the fiduciary
the fiduciary relies, and an explanation of how the income afglievesthe estate or terminating income interest rhagome
remainderbeneficiaries will be dcted by the proposed exercise?bligatedto pay after the property is distributed.
or nonexercise of the power beneficiarywho challenges the [NOTE, 4@28%%!3/330&” asenumbered from s. 701.20 (5) and amended
proposecexercise or nonexercise of the power has the burden Qfisory: 2013 a. 95,251
establishinghat it will result in an abuse of discretion.

NOTE: This section is shown asenumbered from s. 701.20 (4m) and ictri i i i
amendedeff, 7-1-14 by2013 Wi, Act 02 701.1111 Distribution to residuary and remainder

History: 2013 a. 95.245t0 250 beneficiaries. (1) Each beneficiary described in%1.1110
(4) is entitled to receiva portion of the net income equal to the
701.1110 Determination and distribution of net beneficiarys fractional interest imindistributed principal assets,
income. In the case of an estate of a decedeafter an income USingvaluesas of the distribution date. If a fiduciary makes more
interestin a trust ends, the following rules apply: thanone distribution of assets to beneficiaries to whom this sec

i{)n applies, each beneficiaipcluding one who does nceive
?rtof the distribution, is entitled, as of each distribution date, to
enet income the fiduciary has received after the date of death or
erminatingevent or earlier distribution date but has not distrib
utedas of the current distribution date.

(1) A fiduciaryof an estate or of a terminating income intere
shall determine the amount of net income and net princi
receiptsreceived from property specifically given to a beneficia
underthe rules in ss701.1112t0 701.1135that apply to trustees
andthe rules in sub(5). The fiduciary shalbistribute the net . o .
incomeand net principal receipts to the beneficiaryo is to (2) In determining a beneficiary'share of net income, the-fol
receivethe specific property lowing rules apply:

(2) A fiduciary shalldetermine the remaining net income of a_ (&) The beneficiary is entitled to receive a portion of the net
decedent'®state or a terminating income interest under the rU@%omeequal to the beneficialyfractional interest in the unéis

in s5.701.1112t0 701.1135that apply to trustees and by: tributedprincipal assets immediately before the distribudate,
(a) Including in net income all income from property used including assets that later may beld to meet principal obliga
ons.

isch liabilities. - . . . I
dischage liabilities (b) The beneficiang fractional interest in the undistributed

(b) Paying from income or principal, in the fiduciargliscre principal assets must be calculated without regard to property spe

tion, fees of attorneys, accountants, and fiduciaries; ansts .. p . P
andother expenses of administration; and interest on death taﬁ?ﬂ(;3!lym%xﬁ?Stongtbdeerlg?gﬁgdagg grggﬁﬁﬁi;?gligﬁﬂj?apay pecu

butthe fiduciary may pay those expenses from income of property(c) The beneficiang fractional interest in the undistributed

passingo a trust for which the fiduciary claims an estate tax-mari .\*’. .
tal or charitable deduction only to the extent tat payment of Principal assets must be calculated on the basis chglgeegate
lueof those assets as of the distribution date without reducing

thoseexpenses from income will not cause the reduction or Io‘%@ > 2 VT A
of the deduction. the value by .any quald principal obligation. . '
(c) Paying from principal all other disbursements made ar (d) The distribution date for purposes of this section may be

incurredin connection with the settlement of a decedsegtate edate as of which the fiduciary calculates the value of the assets
or the winding up of a terminating income interest includin. that date is reasonably near the date on which assets are actually

debts, funeral expensesjisposition of remains, family allow distributed. o
ancesand death taxes and related penalties that are apportionefB) If afiduciary does not distribute all of the collected but

to the estate or terminating income interest by the will, the tergdistributedhet income to each person as of a distribution date,
of the trust, or applicable law thefiduciary shall maintain appropriate records showingritex

(3) A fiduciary shall distribute to a beneficiampcluding a estof each beneficiary in that net ihcome.
trustee,who receives a pecuniary amount not determined by (4) A trustee may apply the rulestinis section, to the extent
pecuniaryformula relatedo a transfer tax interest at the legal ratatthe trustee considers it appropriate, to net gain or loss realized
set forth in s.138.040n anyunpaid portion of the pecuniaryafterthe date qf deqth or terminating evemearher dlstrlbutlop
amountfor the period commencingne year after the decedant’ datefrom the disposition of a principabset if this section applies
deathor after the income interest in the trust ends. The interé&the income from the asset.
underthis subsection shall be distributed from net incaleter _NOTE, 4TQ)|Z(S)§§“\(I)\FS|.SAS£OS;NZ“ asenumbered from s. 701.20 () and amended
mined under sub(2) or from principal to theextent that net ™ isiory: 2013 a. 9,252
income is insuficient. For purposes of this subsection, the
deferredmarital property elective share amount elected §yra 701.1112 When right to income begins and ends.
viving spouse under 861.02 (1)is a bequest of a pecuniary(1) An income beneficiary is entitled to net incofmem the date
amountnot determined by a pecuniary formula related to a-transn which the income interest begindn income interest begins
fer tax. onthe date specified in the terms of the trusifero date is spee€i

(4) A fiduciary shall distribute the net income remaining aftdied, on the date an asset becomes subject to a trust or successive
distributions required undersubs. (1) to (3) in the manner incomeinterest.
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(2) An asset becomes subject to a trust: " NIOT_EI: t_Sectitfm 701-1%4(2) is sf:jown alsggtén(ﬁf)e(rgd f)rgm ?f 77011-2(1) 59) (b) by
. . e legisiative reference bueau under s. . m) 2. efl. /(—=1-14.
(a) On the date it is transferred to the trust in the case of an ass? ) Whena trustees obligation to paya fixed annuity or a

thatis transferred to a trust during th? transfes dife. fixed fraction of the value of the trustasset&nds, the trustee
(b) On the date of a testatedeath in the case ah asset that gpa| prorate the final payment if artd the extent required by

becomessubjectio a trust by reason of a will, even if there is agppjicaplelaw to accomplish a purpose of the trasits settlor
intervening period of administration of the testatastate. relatingto income, gift, estate, or other tax requirements.
(c) On the date of an individualdeath in the case of an asset NOTE: Section 701.114 (3) is shown asenumbered from s. 701.20 (9) (c) by

thata 3rd party transfers to a fiduciary because of the indivisluahe legislative reference bueau under s. 13.92 (1) (bm) 2. eff. 7-1-14.
death. History: 2013 a. 9.255, 2013 a. 15%k.27.

(3) An asset becomes subject teuxcessive income interest701 1115 Character
onthe day after the preceding income interest ends, as determi

undersub.(4), even if there is an intervening period of administrg,a .y requlated investment compangal estate investmettist,
tion to wind up the preceding income interest. commontrust fund, or any othesrganization in which a trustee
~ (4) Anincome interest ends on ttiay before an income bene hasan interest other than a trustestate to which 01.1116
ficiary dies oranother terminating event occurs, or on the last dayplies,a business or activity to which701.1117applies, or an
of a period during which there is no beneficiarydtom a trustee asset-backesecurity to which s701.112%pplies.

may distribute income. . . T .
NOTE: This section is shown asenumbered from s. 701.20 (7) and amended (2) Exceptas otherwise prowded in this section, a trustee shall

. of receipts. (1) In this section,
%‘?ﬂity" means a corporation, partnership, limited liabitim

eff. 7-1-14 by2013 Wis. Act 92 allocateto income money received from an entity
History: 2013 a. 9%.253 (3) A trustee shall allocatthe following receipts from an
entity to principal:
701.1113 Apportionment of receipts and disburse - (a) Property other than money

ments when decedent dies or income interest begins.
(1) A trustee shall allocate to principal an income receipt er di&is
bursemenbther than one to which3)1.1110 (1)applies if its due ti
dateoccurs before a decedent dies in the case of an estate or bgfgﬂg ' , . e .
an income interest begins in the case of a trust or successivd®) Money received in total or partial liquidation of the entity
incomeinterest. (d) Money received from an entity that is a regulatmdz_st

(2) A trustee shall allocate income an income receipt or-dis Mentcompany or a real estate investment trust if the mdrey
bursemenif its due dateoccurs on or after the date on which dfibutedisa capltal ggln dl\./ldend.for .fed.erall income tax purposes.
decedentlies or an income interest begins and it is a periodic due(4) Moneyis received in partial liquidation:
date. An income receipt or disbursementist be treated as aceru  (a) To the extent that the entityt or near the time of a distribu
ing from day to day if its due date is not periodic or it has no dtien, indicates that it is a distribution in partial liquidation.
date. The portion of the receipt or disbursement accruing before) |f the total amount of money and propetfgtributed in a
:)hr?n%?;?alcgn%etagg g;ﬁamlcnec?nnitlrt])teeraedlsét?a?tggstobﬁ?gr?wceated 10 distributionor series of related distributions is greater than 20 per

. centof the entitys gross assets, slsown by the entitg'year—end

(3) An item of income or an obligation is due on the date thimancial statements immediately preceding the initial receipt.
payeris required to make a paymenif. a payment date is not  (5) Moneyis not received in partial liquidation, nor may it be
stated there isno due date for the purposes of this section- Digaken into account under s8) (b), to the extent that it does not
tributions to_shareholders or other owners from an eniy exceedthe amount of income tax that a trustee or beneficiary must
definedin s.701.1115are due on the date fixed by the entity fopay on taxable income of the entity that distributes the money
Qegermlnlng\Nho is entltlied to receive the .dIS‘tI’IbL.JtIOI’J ibno date _(6) A trustee may rely upon a statement made berity
is fixed, on the declaration date for the distribution. A due date g e source or character of a distribution if the statement is
periodicfor receipts odisbursements that must be paid at regulgtageat or near the time of distribution by the ensitpoardof
intervalsunder a lease or an obligation to pay interester entity e ctorsor other person or group of persons authorized to exer

customarilymakes distributions at regular intervals. cisepowers to pay money or transfer property comparable to those
NOTE: This section is shown asanumbered from s. 701.20 (8) and amended : .
eff. 7-1-14 by2013 Wis. Act 92 of a corporatiors board of directors.

History: 2013 a. 9%.254, NOTE: This section isshown as enumbered from s. 701.20 (10) and amended
eff. 7-1-14 by2013 Wis. Act 92
History: 2013 a. 9%.256.

(b) Money received in one distribution or a seriesedéted
tributionsin exchange for part or all of a trusthterest irthe

701.1114 Apportionment when income interest ends.

(1) In this section, “undistributed income” means net iNCOM&,1 1116 pistribution from trust or estate. A trusteeshall

received before thedate on which an income interest endsy o ateto income armmount received as a distribution of income
Undistributedincome” doesot include an item of income org

. X om a trust or an estate in whithe trust has an interest other than
expensedhat is due or accrued or net income that has been add

oris required to be added to principal under the terms of the tryg rehased interest, and shall allocate to principal an amount
NOTE: Section 701.114 (title) is shown as enumbered from s. 701.209) eivedas a distribution of prnncnpal fromuch a trust or estate.

(title) by the legislative eference bueau under s. 13.92 (1) (bm3. eff. 7-1-14. If a trustee purchases an interest fnuat t_hat IS a_n investment
Sub. (1) is shown as enumbered from s. 701.114 by the legislativereference ~ entity, or a decedent or dontmansfers an interest in such a trust

bureau under s. 13.92 (1) (bm) 2. eff. 7-1-142013 Ws. Act 92 section255 o a trustee, $/01.11150r 701.112%pplies to a receipt from the
renumbereds. 701.20 (9) (a) to be s. 70114 and amended it to ead as shown,

eff. 7-1-14. trust. A o
(2) Whena mandatory inc int t ends. the trust | OTE: This section is shown asenumbered from s. 701.20 () and amended
Yy ome interest ends, the trustee shajl7-1-14 by2013 Wis. Act 92

payto a mandatory income beneficiamno survives that date, or  History: 2013 a. 9%.257.

to the estate of deceased mandatory income beneficiary whose

deathcauses the interest to end, the beneficgasyiare of the 701.1117 Business and other activities conducted by
undistributedncome that is not disposedwdder the terms of the trustee. (1) If a trustee who conducts a business or other activity
trust unless thebeneficiary has an unqualified power to revokeetermineghat it is in the best interest of all the beneficiaries to
morethan5 percent of the trust immediately before the incomeccountseparately for the business or activity insteaaooburnt
interestends. In théatter case, the undistributed income from thimg for it as part of the trust’generalaccounting records, the
portion of the trust that may be revokeuist be added to principal. trusteemay maintain separate accounting records for its transac
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tions, whether or not its assetse segregated from other trusmustbe allocated to income without any provision &onortiza
assets. tion of premium.

(2) A trustee who accounts separately for a business or othe 2) A trustee shall allocate to principal an amount received
activity may determine the extent to which its net cash receiptem the sale, redemption, or other disposition of an obligation to
mustbe retained for working capital, the acquisition or replac@ay money to the trustee more than one year after it is purchased
mentof fixed assets, and othexasonably foreseeable needs of ther acquired by the trustee, including an obligation whose purchase
busines®r activity and the extent to which the remainingaasth price or valuewhen it is acquired is less than its value at maturity
receiptsare accounted for as principal or income in the sg®h  If the obligation matures within one year after the trustee pur
eralaccountingecords. If a trustee sells assets of the businesshase®r acquires it, aamount received in excess of its purchase
otheractivity, other than irthe ordinary course of the business oprice or its value when the trust acquires it must be allocated to
activity, the trustee shall account for the net amount receivediasome.

principalin the trus& general accounting records to the extieat (3) This section does not apply to an obligation to which
trusteedetermines that the amount received is no lorgguired  701.1123701.1124701.1125701.1126701.11280r701.1129

in the conduct of the business. applies.
(3) Activities for which a trustee may maintaiseparate  NOTE: This section isshown as enumbered from s. 701.20 (15) and amended
accountingrecords include: eff. 7-1-14 Zt%/zgls g“;- 9z
(a) Retail, manufacturing, service, and other traditional-busi History: 2013 8. 95,261
ness activities. 701.1121 Insurance policies and similar  contracts.
(b) Farming. (1) Exceptas provided in sul§2), a trustee shall allocate to prin
(c) Raising and selling livestock and other animals. cipal the proceeds of a life insurance policy or other contract in
(d) Management of rental properties. which the trust or itdrustee is named as beneficidancluding a

(e) Extraction of minerals and other natural resources. ~ contractthat insureshe trust or its trustee against loss for damage
(f) Timber operations to, destru_ct_lon of, or loss (_Jf title to, a trust asset. The trustee shall
Activiti hi hl 701.1128appli allocatedividends on an insurance polity income if the pre
N(g'l)'E' %'.V't'e? tQVX Ich s fvn pp |e7§.1 20 (12) and amendeq MiUMSON the policy are paid from income, and to princip#éf
off 7o1-14 b;?zgigl%15|i§vggas enumbered from s. 701.20 (12) and amended o iy msare paid from principal.
History: 2013 a. 9%.258 (2) A trustee shall allocate to income proceeds of a contract
. . . thatinsures the trustee against los@ofupancy or other use by
7_01._1118 Principal receipts. A trustee shall allocate to pfin 51 income beneficiarylossof income, arsubject to s701.1117
cipal: ) ~lossof profits from a business.
(1) To the extent not allocated to income under this-sub (3) This section does not apply to a contract to which s.
chapterassets received from a transferor during the transeropy 1123applies.
lifetime, a deceders’ estate, a trust with a terminatingome NOTE: This section isshown as enumbered from s. 701.20 (16) and amended
interest,or a payer under a contract namihg trust or its trustee eff. 7-1-14 by2013 Wis. Act 92
ashbeneficiary History: 2013 a. 9X.262

(2) Moneyor other property received from the sale, exchan

!lqudldatl?_p,ort?_ha??e |n§12())1rrr11101f£ p;gflﬁ\lzgsset, including-rea rustee determines that an allocation between principal and
Ize(Sg)roA:r{osuunther((:eC(?eréd f.rom S?d a&ies to reimbursettist income required by s.701.1120 (2) 701.1123 701.1124
becausef disbursements describec?in?@l 131 (1) (g)or for 701.1125701.1126 0r 701.1129s insubstantial, the trustee may
th o th tent not based on the | fg allocatethe entire amount to principal unless one of the circum

otherreasons 1o the extent not based on the 0SS OTINCOME. - 44 ncegiescribed in 701.1104 (3)applies to the allocation. This

(4) Proceedsf property taken by eminent domain, bisepa  nower may be exercised by a cotrustee in the circumstances
rateaward made for the losd income with respect to an accountgescribedn s.701.1.04 (4)and may be released for the reasons
ing period during which a current income beneficiary hat®&  anq in the manner described ir781.1104 (5) An allocation is
datoryincome interest is income. presumed to be insubstantial if:

(5) Netincome received in an accounting period during which (1) The amount of the allocation would increase or decrease
thereis nobeneficiary to whom a trustee may or must distribut§st income in an accounting period, dstermined before the

01.1122 Insubstantial allocations not required. If a

income. _ o allocation,by less than 10 percent.
(6) Otherreceipts as provided in s&01.11220701.1129 (2) Thevalue of the asset producing the receipt for which the
sy TlE:MTS;ZSi%“W isshown as enumbered from s. 701.20 (13) and amended 4j0cationwould be madés less than 10 percent of the total value
ef. /-1- S. ACI . . . .
History: 2013 a. 9%.259 of the trusts assets at the beginning of the accounting period.

NOTE: This section isshown as enumbered from s. 701.20 (17) and amended
701.1119 Rental property . To the extent that a trusteeeff. 7-1-14 by2013 Ws. Act 92
accountsor receipts from rental property in accordance with this History: 2013 a. 95.263
sectionthe trustee shall allocate to income an amount receive . . -
rentof real or personal properincluding an amount received foﬁ@b@ﬁ’engefiﬁ O:r? ?mspggiﬁggﬂ’ annuities, and simi -
cancellationor re.newal O.f a lease. .An amo_unt rece|ved_ as OTE: Section 701.123 (title) is shown asenumbered from s. 701.20 (18)
refundabledeposit, including a security deposit or a deposit thgie) and sub. (1) (intwo.) is shown as ated, all eff. 7-1-14 bp013 Wis. Act
is to be applied aent for future periods, must be added to princp2.
pal and held subject to the terms of the lease and is not availablga) “Marital deduction trust” means a trust for which an €elec
for distribution to a beneficiary until the trusteetontractual tion to qualify for a marital deduction under sect&956(b) (7),
obligationshave been satisfied with respect to that amount. 2056A (a) (3), or2523(f) of the Internal Revenue Code has been

NOTE: This section isshown as enumbered from s. 701.20 (14) and amended madeor a trust that qualified for the marigduction under other
eff'-]‘l‘l_“ by2013 Ws. Act 92 provisionsof sectior20560r 25230f the Internal Revenue Code.
istory: 2013 a. 9%.260. ) ;
NOTE: Par. (a) is created eff. 7-1-14 byp013 Wis. Act 92

701.1120 Obligation to pay money . (1) An amount  (b) ‘Payment” means an amount of money or property
receivedas interest, whether determined at a fixed, variable, &ceivedoy a trustee that is any of the following:

floating rate, on an obligation to pay money to the trustedyd- 1. Part of a series, or eligible to be part skses, of distribu

ing an amount received as consideration for prepaying principébns payable over a fixed number of years or during the life of one
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701.1123 TRUSTS Updated 11-12Wis. Stats. 50

or more individuals because of services renderegroperty paymentamade from theplan to the trust during the accounting
transferredo the payer in exchange for the future distributionsperiod.
2. Distributed from a plan, regardless of the reason for the dis (c) Upon therequest of the surviving spouse of the setdor

tribution. trusteeof a marital deduction trust shall demand that a person

NOTE: Par. (b) is created eff. 7-1-14 bp013 Wis. Act 92 administeringa plan distribute the plan income to the trust.

(c) “Plan” means a contractual, custodial, trust, or otherNOTE: Sub. (4) is ceated eff. 7-1-14 bp013 Wis. Act 92
arrangementhat provides for distributions to a trust. “Plan” (5) If, to obtain an estate or gift tax marital deduction for an
includesa private ocommercial annuityan individual retirement interestin a trust, a trustee must allocate more of a payment to
account,a Roth individual retirement account, a qualified retirencomethan provided for by this section, the trustee shall allocate
ment plan such as a pension, profit-sharing, stock—bonus, torincome the additional amount necessarglitain the marital
stock—ownershiplan, or any nonqualified deferred compensaleduction.

tion plan. NOTE: Sub. (5) is shown asenumbered from s. 701.20 (18) (d) andmended
NOTE: Par. (c) is created eff. 7-1-14 b013 Ws. Act 92 eff. 7-1-14 by2013 Ws. Act 92 _
(d) “Plan income” means any of the following: (6) This section does noapply to a payment to which s.

. . 701.1124applies.
1. With respect to payments received from a plan ez NOTE: Sub. (6) is shown asenumbered from s. 701.20 (18)e) and amended

tains separate accounts for its participants or account holdes§,7-1-14 by2013 Ws. Act 92

eitherthe amount of the separate account held for the ben#fit of History: 2013 a. 925.182, 183 264, 26610 270

trustthat, if the separate account were a trust, woulalbeated o . . .

to income for that accounting period, opércent of the value of 701.1124  Liquidating asset. (1) In this section, “liquidat

the plan account on the first day of the accounting period. THJ asset” means an asset whose value will diminish or terminate
trusteeshall choose the method of determining “plan incomd*ecausehe asset is expected to produeeeipts for a period of
underthis subdivision, and may change the method of determliinited duration. The term includes a leasehold, patent, copyright,

ing “plan income” under this subdivision for arsubsequent royalty right, and right to receive payments duriageriod of
accountingperiod. morethan one year under an arrangement that does not provide for

2. With respect to payments received from a plan that does it Payment of interest on the unpaid balance. The term does not
maintainseparate accounts for its participants or accoallers, 'ncludeapayment subject to 801.1123 resources subject to s.

. : 701.1125timber subject to 01.1126 an activity subject to s.
4 percent of the total present value of the tsusterest in the plan 951.1128 an asset subject to&01.1129 or any asset for which

asof the first day of the accounting period, based on reasonaﬁ\ ; L
actuarialassumptions as determined by the trustee. 7061 tlrggtzee establishes a reserve for depreciation usder

NOTE: Par (d) is shown as enumbered from s. 701.20 (18) (c) 1. and . .
amendedeff. 7-1-14 by2013 Wis. Act 92 (2) A trustee shall allocate to income 10 percent ofe¢beipts
(e) “Separate account” means an account established or méiam a liquidating asset and the balance to principal.
tained under a plan under which income, gains, and losseg\NOTE: This section isshown as enumbered from s. 701.20 (19) and amended
whetheror not realized, from assets allocated to the account, ﬁ?fﬁ.7'1'l_4 by2013 Ws. Act 92
istory: 2013 a. 9%.271

creditedto or chaged against the account without regard to other

income,gains, or losses of the plan. 701.1125 Minerals, water, and other natural resources.
NOTE: Par (e) is ceated eff. 7-1-14 b013 Wis. Act 92 _ 1) To the extenthat a trustee accounts for receipts from an-inter
~(2) Tothe extent that a payment is characterized as interesgsgin minerals owther natural resources in accordance with this
dividend, or a payment made in lieu ofterest or a dividend, a section the trustee shall allocate them as follows:
trusteeshall allocate the payment to income. The trustee shall(a) If received as nominal delay rental or nominal annual rent
allocateto principal the balance of the payment and any other pgy, 5 lease, a receipt must be allocated to income.

mentreceived in thesame accounting period that is not character (b) If received from a production payment, a receipt must be

:égﬂgs interest, a dividend, or a payment in lieu of interest of a dgflocatedto income if and to the extent that the agreement creating

NOTE: Sub. (2) is shown asanumbered from s. 701.20 (18) (b) andmended the production payment provides a factor for interest or its equiva
eff. 7-1-14 by2013 Wis. Act 92 lent. The balance must be allocated to principal.

(3) For each accounting period of a trust in which the trust (c) If an amount received as a royakkut—in-well payment,
receivesa payment but npart of any payment is allocated totake—or—payayment, bonusyr delay rental is more than nemi
incomeunder sub(2), the trustee shadlllocate to income that por nal, 90 percentust be allocated to principal and the balance to
tion of the aggregate value of all payments received by the trusteeome.
in that accounting period that is equal to the amount of plan(d) If an amount is received from a working interest or any
incomethat is attributable to the trustinterest in the plan from otherinterest not provided for in pda), (b), or(c), 90 percent of
which paymenis received for that accounting period. The trustehe net amount received must be allocated to principal and the bal
shallallocate the balance of any payments to principal. anceto income.

N : . i . . . f H H
AeTE deﬁ?%lﬁ)zllg }Zg;’gr\}\‘g_sggfg‘;e’e" from s. 701.20 (18) (c) 2. and (2) An amount received on account of an interest in water that
is renewable must be allocated to income. If the water is not

_ (4) () Notwithstanding sulf3), a trustee of a marital deduc oo\ yapie90 percent of the amount mustaitecated to principal
tion trustshall determine plan income for an accounting period 88dthe balance to income

if the plan were a trust subject to this subchapfehe trustee of 3) Thi " I heth t a decedent or d
a marital deduction trust cannot determine the plan income, the(3) This section applies whether or not a decedent or donor

plan income is 4 percent of the total present value ofrtists was_extracting minerals, wateor other natural resources before
incomein the plan on the first day of the accounting period, basif interest became subject to the trust.
onreasonable actuarial assumptions as determined gutitee  (4) If a trust owns an interestiminerals, wateror other natu
of the marital deduction trust. ral resources on May 17, 2005, the trustee may alloeatspts

: : -1 from the interest as provided in this section oth& manner used

b) Notwithstanding subg?2) and(3), a trustee of a marital . -

dec(iu)ctiontrust shall all%catei{a )paym(er)lt from a plaiincome to 0¥ the trustee before May 17, 2005. If the tajuires an interest
the extent of the plan income and distribute that amount tetthe N Minerals, wateror other naturalesources after May 17, 2005,
viving spouse. The trustee of the marital deduction trust shall a@ﬁe trustee shall allocate receipts fréhe interest as provided in

o i tion.
catethe balance of the payment to principal. Ugoarequest of IS sectior -
the surviving spouse, the trustee of a marital deduction trust shal O_TE'MT Q;chﬁcatwsﬁc%gas enumbered from s. 701.20 (20) and amended

allocateprincipal to income to thextent the plan income exceeds History: 2013 a. 9%.272
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51 Updated 11-12Wis. Stats. TRUSTS 701.1131

701.1126 Timber. (1) To the extent that tustee accounts for erty to the trust, or acquires an option to buy property for the trust
receipts from the sale of timber and related products in accordaocan option to sell ansset owned by the trust, and the trustee or
with this section, the trustee shall allocate the net receipts:  otherowner of the asset is required to deliver the asset dfttien

(a) To income to the extent that the amount of timber removésiexercised, an amount received gpanting the option must be
from the land does not exceed the rate of growthefimber dur  allocatedto principal. An amount paid to acquire the option must

ing the accounting periods in which a beneficiary hamadatory Pepaid from principal. A gain or loss realizafon the exercise
incomeinterest. of an option, including an option granted to a settldheftrust for

(b) To principal to the extent that the amount of timbef TTEESTLCEE TN 26 B EERE 0 PIOSRE - amendec
removedfrom the land exceeds the rate of growttheftimber or ¢ 7-1-14 by2013 Wis. Act 92 T

the net receipts are from the sale of standing timber History: 2013 a. 9%.276.

(c) To income or principal or between income and principal if . . i
the netreceipts are from the lease of timberland or from a contrg@1-1129 Asset-backed securities. (1) In this section,

to cut timber from land owned by a trust, by determining th@SSet-backedsecurity” means an asset whose value is based

amountof timber removed from the lanchder the lease or con Uponthe right it gives the owner to receive distributions from the
tract and applying the rules in pags) and(b). proceedsf financial assets that provide collatefalthe security

e term includes an asset that gitlesowner the right to receive

an ((j(é)tr;ré)rprén%pearlttst) ;rr]g ﬁ())(ttearlllt ot(}: ;tte%dﬂlﬁggf(g;@egﬁ’c? onus# m the collateral financial assets only the interest or other cur
pay ' : rent return or only the proceeds other than interest or current

(2) In determining net receipts to be allocated under@)b. retyrn, The term does not include an asset to whigi$.1115
atrustee shall deduct and transfer to principal a reasonable ameyRin1.1123applies.

for depletion. _ (2) If atrust receives a payment from intexasbther current
(3) This section applies whether not a decedent or transferorretyrnand from other proceeds of the collateral financial assets,
washarvesting timber from the property before it became subjggk trustee shall allocate tocome the portion of the payment that
to the trust. the payeridentifies as being from interest or other current return
(4) If atrust owns an interest in timberland on May 17, 200&nd shall allocate the balance of the payment to principal.
the trustee may allocate net receipts from the sale of timber and(3) |f a trust receives one or more payments in exchange for
relatedproducts as provided in this section or in the mansed the trusts entire interest in an asset-backed security in one
by the trustee before May 17, 2005. If the tausjuires an interest accountingperiod, the trustee shall allocate the payments te prin
in timberland after May 17, 2005, the trust#eall allocate net cipal. If a payment is one of a series of payments that will result
receiptsfrom the sale of timber and related products as providgglthe liquidation of the trust’interest in the security over more
in this section. thanone accounting period, the trustee shall allocate 10 percent
NOTE: This section is shown asenumbered from s. 701.20 (21), except s. of the payment to income and the balance to principal.

701.20(21) (title), and amended eff. 7-1-14 bg013 Ws. Act 92 except s. . . L
P 1 NOTE: This section isshown as enumbered from s. 701.20 (24) and amended
701.112@title is created eff. 7-1-14 by Act 92. eff. 7-1-14 by2013 Wis. Act 92

History: 2013 a. 9%s.184, 274 History: 2013 a. 9%.277.

701.1127 Property not productive of income. (1) Ifa  701.1130 Disbursements from income. A trustee shall
marital deductionis allowed for all or part of a trust whose assetgakethe following disbursements from income to the extent that
consist substantially of property that does not providestine\v- theyare not disbursements specified iG1.11L0 (2) (b)or (c):

ing spouse with stitient income from or use of the trust assets, (1) One-halfof the regular compensation of the trustee and of

and if the amountghat the trustee transfers from principal t T : . .
incomeunder s701.1104and distributes to the spouse from prin(%;]ngtfuesrfe%n providing investment advisory or custodial services to

cipal in accordance with the terms of the trust are figaht to , (2) One-haffof all expenses for accountings, judicial pro

provide the spouse with the beneficial enjoyment required t ! ; !
obtainthe marital deduction, the spouse may require the truste gﬁgq(zjalirr]l%z’l?r:t;r?sirs matters thanvolve both the income and

make propertyproductive of income, convert property within ) . . .
reasonabléime, or exercise thpower conferred by §01.1104 (3) All of the other ordinary expenses incurred in connection
(1). The trustee may decide which action or combination ¥fith the administrationmanagement, or preservation of trust
actionsto take. propertyandthe distribution of income, including interest, erdi

(2) In cases not governdsy sub.(1), proceeds from the sale nary repairs, regularly recurring taxes assessed against principal,

or other disposition of an asset are principal without regard to tﬂ%dri?x?he:isnecso(rﬁeair?treor%i?dmg or other matter that concerns pri
amountof income the asset produces during any accountiﬁba y ’

period. (4) Recurringpremiumson insurance covering the loss of a
NOTE: This section isshown as enumbered from s. 701.20 (22) and amended Principal asset or the loss of income from or use of the asset.

eff. 7-1-14 by2013 Ws. Act 92 NOTE: This section isshown as enumbered from s. 701.20 (25) and amended
History: 2013 a. 9%.275. eff. 7-1-14 by2013 Wis. Act 92

History: 2013 a. 9%.278

701.1128 Derivatives and options. (1) In this section, . -

“derivative” means a contract or financial instrumenta com 721"113& Elslf:)u”rsemené_s bfrom pr|n(:|rfJaI. 1) A tlr.ustee

binationof contracts and financial instruments that givésust shallmake the 9 pwmg 1S ursementg rom principat: . )

the right or obligatiorto participate in some or all changes in the (&) The remaining one—half of the disbursements described in

price of a tangible or intangible asset or group of assets, or change1.1130 (1)and(2).

in a rate, an index of prices or rates, or another market indicator(b) All of the trustees compensation calculated on principal

for an asset or a group of assets. asa fee for acceptance, distribution, or termination, and disburse
(2) To the extent that a trustee does mgtount under s. Mentsmade to prepare property for sale.

701.1117for transactions in derivatives, the trustee shall allocate (€) Payments on the principal of a trust debt.

to principal receipts from and disbursements made in connection(d) Expenses of a proceeding that concerns primarily princi

with those transactions. pal,including a proceeding to construe the trust or to protect the
(3) If a trustee grants an option to buy propényn the trust, trust or its property

whetheror not the trust owns the property when the option is (e) Premiums paid on a policy ofsurance not described in s.

granted grants an option that permits another petsasell prop  701.1130(4) of which the trust is the owner and beneficiary
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701.1131 TRUSTS Updated 11-12Wis. Stats. 52

() Estate, inheritance, and other transfer taxes, including p@01.1134 Income taxes. (1) A tax required to be paid by a
alties,apportioned to the trust. trusteebased on receipts allocated to income rbespaid from

(g) Disbursements related to environmental matters, includifigome.
reclamationassessing environmental conditions, remedying and (2) A tax required to be paid by a trustee basececeipts allo
removing environmental contamination, monitoring remediatatedto principal musbe paid from principal, even if the tax is
activitiesand the release of substangaeyventing future releasescalledan income tax by the taxing authority
of substanceg;ollecting amounts from persons liable or peten (3) A tax required to be paid by a trustee on the sustare
tially liable for the costs of those activities, penalties imposefl an entitys taxable income must be paid as follows:

under environmental law and other payments madeptoply (a) From income to the extent that receipts from the entity are
with environmental laystatutory or common law claims by 3rda||ocatedonly 10 income.

parties, and defending claims based on environmental matters. - . .
S - . S (b) From principal to the extent that receipts from the entity are

(2) If a principalasset is encumbered with an obligation th%tllocatedonly to principal
requiresincome from that assai be paid directly to the creditor ) v f ' incipal and i h
thetrustee shall transfer from principal to income an amount equal(c) Proportionately from principal and income to the extent
to the income paid to the creditor in reduction of the principal b;bat receipts from the entity are allocated to biogome and prin
anceof the obligation. cipal. o

NOTE: This section isshown as enumbered from s. 701.20 (26) and amended (d) From principal to thextent that the tax exceeds the total
eff. 7-1-14 by2013 Ws. Act 92 receipts from the entity

History: 2013 a. 9.279 (4) After applying subs(1) to (3), the trustee shall adjust
incomeor principal receipts to the extent that the teuttkes are

701.1132 Transfers from income to principal for reducedbecause the trust receives a dedudtiopayments made

depreciation. (1) In this section, “depreciation” mears -
L ; to a beneficiary
reductionin value dudo wear tear decay corrosion, or gradual o -
. . . NOTE: This section is shown asenumbered from s. 701.20 (29), except s.
obsolescencef a fixed asset having a useful life of more than ong1.20(29) (c) 2. b. and (d), and amended eff. 7-1-14 B913 Ws. Act 92 except
year. subs.(3) (c) and (d) and (4) ae created eff. 7-1-14 by Act 92.

(2) A trustee mayransfer to principal a reasonable amount of History: 2013 a. 925.185 28210 287.

the net cash receipts from a principal asset that is subject . . .
depreciationput may not transfer any amount for depreciationgtglzéluls: Olﬁ?&{;:;mer(‘tls) X?}gfg;g”ﬂﬂg}?i;gﬂg a&?&gtnr;%n s

(@) Of that portion of real property used or available foryse ey eenprincipal and income to fsfet the shifting of economic
abeneficiary as aesidence or of tangible personal property helghqestqr tax benefits between income beneficiariesranthin
or made availabléor the personal use or enjoyment of a beneflberbeneficiaries which arise from:
ciary.

(b) During the administration of a decedsrastate (a) Elections and decisions, other than those described in sub.

) e : : (2), that the fiduciary makes from time to time regarding tax mat
(c) Under this section if the trustee is accounting under {gys.

701.1117for the business or activity in which the asset is used. (b) An income tax or any other tax that is imposed upon the
(3) An amount transferred to principal need not be held agiduciary or a beneficiary as a result ofransaction involving or

separatdund. adistribution from the estate or trust.
eﬁ?jﬁjﬁ;gi@“&@;ﬁ‘gﬁg“ enumbered fom s. 701.20 (27) and amended oy e ownership by an estate or trust of an interest in an entity
History: 2013 a. 9%.280. whosetaxable income, whether or not distributed, is includable in
the taxable income of the estate or trust or of a beneficiary
701.1133 Transfers from income to reimburse princi - (2) If the amount of an estate tax marital deduction or charita

pal. (1) If a trustee makes or expects to make a principal disle contribution deduction is reduced because a fiduciary deducts
bursement described in this section, thesteemay transfer an an amount paid from principédr income tax purposes instead of
appropriateamount from income to principal in one or moreleductingit for estate tax purposes, and as a restite taxes paid
accountingperiods to reimburse principal orpeoovide a reserve from principal are increaseahd income taxes paid by an estate,
for future principal disbursements. trust, or beneficiary are decreaseshich estate, trust, or benefi

(2) Principaldisbursements to which sufi) applies include ciary that benefits from the decrease in income tax shall reimburse
the following, but only to the extent that the trustee has not bethe principal from which the increase in estate tax is paid. The
and does not expect to be reimbursed by a 3rd party: total reimbursement must equal the increase in the estate tax to the

(a) An amount chaeable to income bygaid from principal €xtentthat the principal used to pay the increase would have quali
becauset is unusually lage, including extraordinary repairs. ~ fied for a maritaldeduction or charitable contribution deduction
ﬂpéjt for the payment. The proportionate share of the reimburse
form of changes to an existirpset or the construction of a newnentfor each estate, trust, or beneficiary whose income taxes are

reducedmust be the same as its proportionate share of the total

assetjncluding special assessments. L . L
. . decreasén income tax. An estatar trust shall reimburse princi
(c) Disbursements made to prepare property for rental, nclyeh from income.

Ing tenam allowances, leasehold improvements, lamders’ NOTE: This section isshown as enumbered from s. 701.20 (30) and amended
commissions. eff. 7-1-14 by2013 Wis. Act 92

(d) Periodic payments on an obligation secured by a principalfistory: 2013 a. 95.290
asseto the extent that the amount transferred fiocome to prin

cipal for depreciation is less than the periodic payments. ; '
(e) Disbursements described i61.1131 (1) (g) (1) DisTRIBUTION OFINCOME. Except as otherwise determined by
- - . thetrustee or a court under®1.1106with respect to unitrust dis
(3) If the asset whose ownershgives rise to the dis triputions, if a beneficiary is entitled to receive income from a
bursementbecomes subject tsuccessive income interest aftefryst, but the trust instrument fails to specify how frequently it
an income interest ends, @ustee may continue to transfefg pe paid, the trustee shall distribute at least annually the income

(b) A capital improvement to a principal asset, whether in

701.1136 Income payments and accumulations.

amountsfrom income to principal as provided in sgb). to which such beneficiary is entitled.
NOTE: This section isshown as enumbered from s. 701.20 (28) and amended .. . .

eff. 7-1-14 by2013 Ws. Act 92 (2) PERMITTED AccuMULATIONS. No provision directingor
History: 2013 a. 9%.281 authorizingaccumulation of income is invalid.
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53 Updated 11-12Wis. Stats. TRUSTS  701.1205

(3) CHARITABLE TRUSTACCUMULATIONS. A trust containing a ~ NOTE: This section is shown asenumbered from s. 701.105, except 701.105
direction or authorization to accumulate income from propertyf) and amended eff. 7-1-14 bg013 Ws. Act 92

. . History: 1971c. 66 1991 a. 392013 a. 9%s.174, 175, Stats. 2013 s. 701.1201.
devotedto a charitable purpose shall be subject to the general y 4 ? 3

equitablesupervision of the court with respect to any such ACCYN1 1202 Electronic records and signatures.  The provi
mulation of income, including its reasonableness, amount ag n's of this chapter governinghe legal e‘bc-t validity or

duration. enforceabilityof electronic recordsr signatures, and of contracts
(4) DISPOSITION OF ACCUMULATED INCOME. Income not formedor performed with the use of such records or signatures

requiredto be distributed by the trust instrument maythe trust  conform to the requirements of section 102 of the federat Elec

ee'sdiscretion, be helth reserve for future distribution as incomeyonic Signatures in Global and National Commetet, 15 USC

or be added to principal subject to retransfer to income of the dgh2 and supersede, modifgndlimit the federal Electronic Sig

lar amount originally transferred fwincipal. At the termination pariresin Global and National Commerdet. 15 USC 70010

of the income interest, any undistributed income shall be distrigy31 '

utedas pri_ncipal. . NOTE: This section is ceated eff. 7-1-14 b2013 Wis. Act 92
NOTE: This section is shown asanumbered from s. 701.21 and amended eff.  History: 2013 a. 92
7-1-14by 2013 Wis. Act 92
History: 2005 a. 102013 a. 9%.292, Stats. 2013 s. 701136. . . L .
y o 2 701.1203 Uniformity of application and construction.

This chapter shall be applied and construedffectuate its gen

SUBCHAPTERXII eralpurpose to make uniform the law with respect tosthigject
of this chapter among states enacting it.
MISCELLANEOUS PROVISIONS NOTE: This section is ceated eff. 7-1-14 b013 Wis. Act 92
NOTE: Subchapter XII (title) is created eff. 7-1-14 b013 Wis. Act 92 History: 2013 a. 92

701.1201 Private foundations. (1) (a) Inthe administra 701.1204 Applicability of general transfers at death

tion of any trust that is a private foundation, as defined in sectiprovisions. Chaptei854 applies to transfers at death under trust
509 of the Internal Revenue Code, a charitable trust, as describefruments.

in sectiord947(a) (1) of the InterneRevenue Code, or a split-in _ NOTE: This section is shown asenumbered from s. 701.25 eff. 7-1-18y
terest trust as described in secti®47(a) (2) of the Internal Rev  2013Wis. Act 92

X . R History: 1997 a. 1882013 a. 9%.300; Stats. 2013 s. 701.1204.
enueCode, all of the following acts shall be prohibited: Wisconsins New Probate Code. ErlangaMs. Law Oct. 1998.

1. Engaging in any act of self-dealing, as defined in section
4941(d) of the Internal Revenue Code, that would give rig;$o  701.1205 Applicability. (1) Except as otherwise provided
liability for the tax imposed by secti@®41 (a) of the Internal sub.(2) and ss701.0602701.0813 and701.0903 (4)this chap
RevenueCode. teris applicable to a trust existing on Jaly2014, as well as a trust

2. Retaining any excess business holdings, as defined-in sgeatedafter such date, and shativern trustees acting under such
tion 4943 (c) of the Internal Revenue Code, that would give rigeusts. If application of any provision of this chapter to a trust in
to any liability for the tax imposed by sectié843(a) of the Inter  existenceon July 1, 2014, is unconstitutional, it shall ndeeff
nal Revenue Code. applicationof the provision to a trust created after that date.

3. Making any investments that would jeopardizeceying (2) SubchapteiX| of this chapter applies to a trust or dece
outof any of the exempt purposes of the trust, within the meaniggnt’'sestate existing on July 2014, and to a trust or decedsnt’
of section49440f the Internal Revenue Codmas to give rise to estatecreated or coming into existence after that date, except as
any liability for the tax imposed by secti@i®44(a) of thelnternal  otherwiseexpressly provided in subcK! or by the decedest’
RevenueCode. will or the term®f the trust. Wh respect to a trust or decedent’

4. Making any taxable expenditures, defined in section estateexisting on July 1, 2014, s801.1110to 701.1135shall
4945(d) of the Internal Revenue Code, that would give risejo apply at the beginning of the trustor estate' first accounting
liability for the tax imposed by secti@®45 (a) of the Internal period,asdefined in s701.1102 (1) that begins on or after July
RevenueCode. 1, 2014.

(b) This subsectiodoes not apply either to those split-interest (3) (a) Except as provided in péb), this chapteappliesto
trustsor to amounts thereof that are not subject to the prohibiticagudicial proceeding concerning a trust commenced before, on,
applicableto privatefoundations by reason of the provisions oér after July 1, 2014.

section4947 of the Internal Revenue Code. (b) If a court finds that application of a particular provision of
(2 In the administration of any trust that is a private foundghis chapter to a judicial proceeding commenced before July 1,
tion, as definedn section509 of the Internal Revenue Code, 0r2014,will substantially interfere with the fefctive conduct of the
thatis a charitable trust, as descriliedectionr4947(a) (1) of the judicial proceedings or prejudice the rights of the parties, the par
InternalRevenue Code, there shall be distributed, for the purpogesilar provision of this chapter does not apply to that judicial pro
specifiedin the trust instrument, for each taxable yaarounts at ceedingand the court shall apply cF01, 2011 stats., as the court
leastsuficient to avoid |Iabl|lty for the tax imposed by SeCtiOﬂfindS to be necessary to prevent interference with tFectfe
4942(a) of the Internal Revenue Code. conductof the judicial proceeding and to avoid prejudicing the
(3) Subsectiongl) and(2) do not apply to any trust tihe rightsof the parties.
extentthat a court of competent jurisdiction determines that  NOTE: This section is shown asanumbered from s. 701.24, except 301.24

icati (3), and amended eff. 7-1-14 bg013 Ws. Act 92, as affected by2013 Ws. Act
applicationwould be contrary to the terms of the trust andttet 1 except sub. (3) is @ated eff 7-1-14 by Act 92

5
samemay not properlype changed to conform to such subsec History: 1971 c. 661977 c. 3092005 a. 10216, 2013 a. 92s.191, 2960299,
tions. Stats.2013 s. 701.1208013 a. 151
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